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na igests of Recent Opinions 
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ING An ordinance re- 
esing uses in a residential 
trict to “home occupation 
idental to use as a resi- 
nce” does not bar use of part 
an attached garage as a 
Szuty parlor. 


trom 









TE 






an opinion by 
rendered May 20, 
Court. Jantausch 
ona. For appellants — Fred 
eke] III (William J. Cama- 
respondent’s — 
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lding inspector issued 
1intiffs to alter 
attached garage 
one side suitable 
beauty parlor. The 
justment, on appeal, 
> permit. The Super- 
Division reversed 
n of the Board and the 
appealed. 
ises are in a “B” res- 
which is restricted 


a 














family houses. The zoning 

: ypted in 1939, re- 

us such zone to de- 

7 ed houses used as one family 
ces. emmmences, and allows a pro- 
: ‘onal office of the resident, 

5 Home -upation incidental 
9 u residence, pro- 


that such occupation shall 








ducted solely by resident 

ts of the building, and 

, of products shall 

ble from the street”. An- 

- ection authorizes a sign 
1¢ supation” and a 

tion permits such uses 

business district as well 

expressly permitting beauty 

. sadmgcts. There is no definition 
71 the ordinance of the term 


stinn??’ 


ed: A use is incidental so 
t main use of the 
y remains residential and 
l activity is fact- 
The circum- 
rea used is part 
than some 
f the structure is 
nsequence. 








rother 
talllel 





“: ¢ rgue the trial 
a rpretation of “home 

ior contrary to the 

oe of the ordinance. They 
“a at beauty parlor is 








ASE ry and a 
— n and incidente 

d use. But the coe 

does not limit the home 

ation t : customary’ 

i ation of the 





tions is a legislative 
d added limitations 





supplied by im- 
Aonoge” courts. 
ied that the pro- 


ov resident occu- 
lding”, that no 
ducts will be vis- 
street and that the 
the house is as 
owners. It is 

er. that the use 
dental to the use 
r the operation 

’ separated and 
any residential 
es. But in this 
f attached or 
sarages appurtenant 
Og roperties are used 
Purposes other 
automobiles 
ntal to the 
Sidence might 
’ be effectively 
arages as well 
t of the house. 
argue that 
“business” 
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' Within the in- 

: atute to limit the 

"5 - ial uses. The an- 
. ve s ordinance may 
, ““ sucn a thing if the 


home occupa- 





{the “I 


tion” | 
ance. 

The ordinance indicates an in- 
tention to permit only such 
light occupations in the home as 
would not change the character 
of the building from a home toa 
business or industrial establish- 
ment. The primary use of the 
premises must be residential and 
10me occupation” incident- 
al. The “home occupation” must 
be such, though it be a gainful 
pursuit, as can be carried on in 
a consistent with the 


as limited by the ordin- 


lanner 


use of the premises as a resi- 
dence. Whether certain occupa- 
tions would per se affect the 
residential use is a legislative 


problem. The court will not make 





distinctions between dressmak- 
ing or home cooking and beauty 
culture but must leave that 
proble t 1¢ "lace of the 
mut! egislative body 





Ja J nd Heher, J: dis- 
nt hold that the highly reg- 
ulated business of operating a 
beauty salon which under the 
tutes must be separated from 





ving quarters and conducted as 











al C establishment is 
not € ible occupation 
within the intent of the ordin- 
nce hich was designed to 

nctio1 ynly incidental home 
work stent with the resi- 
dential character of the neigh- 
borhood 


Justice Heher To Address 
Municipal Attorneys On 
Zoning and Planning 





Harry Heher of the 
Court will 

1 re s in zoning 
nning law, with particu- 


the 







implica- 






















reg ation in this 
met! at a dinner 
neet t ’ Jersey Insti 
tute of Municipal Attorneys. The 
c ll be held on June 6th 
30 P.M. at the Hackensack 

€ Hackensa¢ 
Sup r Court Judge J. Wal- 
I Assignment Judge 
Count vill introduce 

r t 
icipé ttorneys, members 
f sar genera and mun- 
ici i in the 
zonin 9 ] Ss are in- 
vited t¢ Re- 
sel 





Runnymede Fund Fully 
Subscribed 


Excess To Be Used For Other 
Expenses And Dedication 
Member f the Association 
underwritten the 














cos 1a Carta mem- 
or ledicated July 28 at 
Rut As of May 1 con- 
tributions had come from 8,500 
members and they totaled 
han $35,000. This 

is several thousand dollars 

more than he estimated cost of 
erectil the permanent Port- 
] S I ut ABA 
oO Le will be 
neede t other expenses in 
connection with the project and 


the dedication. The monument 
is now under construction an 
iled to be completed, or 
ially by the time of 
cation 


is schedu 
sanstant 
the ded 


SO, 


Assemblyman Ruled Not 
State Employee Within 
Compensation Act Scope 


Albany (ACCN) — The 


ques- 
tion of whether a state assem- 
bleyman is an employee of the 


¢ 


state within the meaning of a 
workmen’s compensation act has 


been decided in the negative by 
the New York state Court of Ap- 
peals, William J. Lloyd ports 
in the Lawyer Service Letter of 
the New York State Bar Assn 


N 


re 


The case — Toomey Y. 


State Legislature (Assembly), 
(N. Y. Ct. App., Dye, j., March 8, 
Froessel and Conway, dis- 


senting)—was one of first 
pression in New York state, I 
notes. 

The State Workmen’s Com- 
pensation law, chapter 3, group 
16, includes in covered employ- 
ments: “Any employment by the 
state, notwithstanding the defi- 
nitions of the terms ‘employ- 
ment,’ ‘employer’ or ‘employee 
fother sections of the hap- 
ter].” 


The Court of Appeal ranted 
that both public 
employees are servant f the 
people, but observed that the 
distinction between pul 
cer and employee is well estab- 
lished in the law, the concept of 
public officer being repugnant 
to th of employes 
therefore, that “an 
by the state,’ does 


elected public officials 


loyd 


in 


officer d 


at 
lal 


y emt yment 


“If by analogy,’ tk t 
said, “legislators are employees 
in the sense of workme! ithin 
the meaning of V 


the Workmen’s 
law, then it 
elective 


Cor mpensat ion 


lows that other 


in the coordinate br 
ment are 
the mean 


govern also kmen 


within 


ing of 


and entitled to com, 
benefits. . 
‘Mere mention of su 


refutes its re 
court declare 


Structlo 
ness,” the 


A.M.A. Invites Essex Bar 
To Session On Legal 
Medicine 


The Committee on 
legal Problems of the 
Medical A 
members 
Bar Assoc 


the 


ssociation 
Essex 
bv 
ciation president, D 
attend a 
to be held J e 6 


of the 





lation, 


C: Fox 
legal medicine 

at 2 P.M — the Henry 

a in York. Th 

will Paso of the A.M.A. A 1 
‘asin 





to 


The 
chemical 
and the 
<— 


program 
test 

in troduct t 

such 


tests 
a Hei 





for intoxication 
ion I tT re- 
of in 
se of Mil ikee, 





on 
of th 


which they have 





background 
the degree to 
been accepted by 
profession and the 
talk be followed by two 
hour mock trial which ill de- 
monstrate the type of 
direct and cross-e 
to such ne 
officer, the police 


the 





on 





presented 





the arresting 

technician administeri a 

breath test, the medical expert 

witness and the defendant 
Participants in the demon- 

stration will consist of members 


of the medical and legal i 
of the American Medical As 
ciation and Capt. Robert F. Bor- 
kenstein of the Indiar ite 
Police, inventor of one the 
breath testing devices known as 
the Breathalyzer. 


Ste 


Statement of Milton T. Lasher, President New Jersey 
State Bar Association, Concerning The Proposed 
Evidence Code 


In view of recent newspaper | 


reports of controversial state- 
ments concerning the proposed 
Code of Evidence for New Jersey, 
which may have left doubt in 


minds of many members of the 
Bar, concerning the position of 
the New Jersey State Bar Assoc- 
iation with respect to the Code, 
the Officers and Directors of the 
Association have authorized the 
issuance of the following state- 
ment. 

The New Jersey State Bar As- 
sociation has maintained at all 
times an active and participat- 
ing interest in the development 
of a proposed Code of Evidence 
for New Jersey. The Association 
has taken the position that the 
proposed code of evidence out- 
lined in Senate Bill 35 is a good 
one and should be adopted sub- 
stantially in its present form by 








Lawyers To View ‘Twelve 


Angry Men" At ALSA 
Legal Film Program 


P 
13 


Chicago, May 
Angry Men”, one 
season contendors 
iward nomination, has been 
selected for showing to lawyers, 
legal educators and law students 
during the July, 1957 meeting of 
the American Bar Association in 
New York City. 

The film, w 


“Twelve 
of the early 
for academy 


hich Henry 


Stars 


Fonda as the juror who holds 
out for the acquittal of a young 
defendant charged with a par- 
ticularly brutal crime, is one of 
several which will be screened 
at the American Law Student 


Association’s (ALSA) fourth an- 
nual Legal Film Program on July 
13 at the Belmont-Plaza Hotel 

Also on the viewing hedule 

the first in a series of films 
produced by the William S. Mer- 
rell Pharmaceutical Company 
‘The Medical Witness”. This film 
deals with the right and wrong 
ways of presenting medical test- 
Both the American Med- 
Association and the Amer- 
ican Bar Association are encour- 
aging the use of this production 
schools and before bar 
ociation meetings. 

The American Law Student 
Association, sponsor of the legal 


sc 


mony. 





ea] 
Cdl 


In jaw as- 


film program, was organized in 
1949 by the American Bar Assoc- 
iation to assist law students 


bridge the gap between law 
school and law practice. One of 
its principal interests has been 
to encourage the greater use of 


audio-visual techniques in legal 
education. It’s recently issued 
Legal Film Catalog, containing 


over 400 films in 50 different cat- 
egories, has also been of assist- 
ance to bar associations in the 
development of film programs 
for their members. 

“Twelve Angry Men” was orig- 
inally presented as a CBS Studio 
One Television play. Its author, 
Reginald Rose, began to write 
the script for it after having 
served on a jury. His success 
with the subject matter of the 
film has received extensive com- 
ment from many leading law- 
yers. 


Rush To Be Named For 
Superior Court 


Governor Meyner has given 
notice of his intention to submit 
to the Senate the nomination of 
Wilbur M. Rush for appointment 
as a Judge of the Superior Court. 


cooperative action between the 
New Jersey Supreme Court and 
the Legislature. 

The initial work on the Code 


|was performed by a committee 
the public mind, as well as the | 


appointed by the Supreme Court 
of New Jersey headed by Su- 
preme Court Justice Nathan L. 
Jacobs. All of the members of 
this committee, with one excep- 
tion, are members of the New 
Jersey State Bar Association. 
After the report of the Supreme 
Court Committee had been filed, 
the New Jersey State Legislature 
by Joint Resolution established 





a commission to study the im- 
provement of the Law of Evi- 
dence. Retired Superior Court 
Judge John O. Bigelow was 
selected as its chairman. All of 
the members of this commission, 
again with one exception, are 
members of this Association. The 


report 
mission 


bil! 


submitted by this 
was put in 
and introduced in 


com- 
f 


the a ofa 


> State 


Senate. It is now re caean to a 
S.35 

On September 21 956, the 
General Council of the New Jer- 





sey State Bar Association con- 
sisting of delegates 1 all of 





the County Bar Assoc 
proved a resolution recor 
ing that the rev I 
of evidence should be the 


1sion OI 








undertaking and enterprise o 
the rule making power of the 
Supreme Court and the legisla- 
tive power of the House of As- 
sembly and the Senate of New 
Jersey. This resol ution of the 
General Council was approved 
by the Board of Trustees of the 
New Jersey State Bar Associa- 
tion on the same day 

While both the Supreme Court 


the 


27j1<] 
Legis] 





Committee and 
Commission were preparing their 
respective Codes New Jersey 
State Bar Association special 
committee proposed Revi- 
sion of the Law of Evidence was 
conducting an indepen 
of the subject. In its initial 
port submitted in May 
Committee 








on the 


jent stud 
aent s 


reviewed 








hensively the report of u- 
preme Court Committee and in- 
dicated its approval or ap- 
proval of various de signate d pro- 
posed rules, pointing out that 
the method by which the entire 
proposed revision or parts there- 








of should be adopted was a sub- 
iect on which reasonab] n 
can and do differ, and d 
its report with an expression of 


to revic 
Legislative 
not then 


e Bar 


willingness 
of the 
which had 





its werk. The Stat 
tion’s Committee, upo 
of the report of the 





Commission, review 
and again submitted 


hensive report to the 





Ass 





approving and recommending as 
a Code of Evider nce the greater 


part of what is now th < 
to content and saan seology. with 
certain recommended changes i 





various specified secti 
Committee did not 
make any recom 






to the form or 





the Code should bs ado pt is 
last mentioned report was ap- 
proved by the Assoication in 
Convention at Atlantic City at 


the evening meeting on May 17, 
1957. 

On the following day the As- 
sociation’s Committee on Reso- 
lutions reported on a proposed 
Resolution recommending the 
adoption of the Code by cooper- 


~ (Continued on page 5, “col 2) 
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DIGESTS OF RECENT OPINIONS 


- 





NEGLIGENCE — An occupier of | 


lands owes a duty to licensees 
or social guests to exercise 
reasonable care in the per- 
formance of any activities on 
the premises. 

—While an occupier of lands is 
not under a duty to licensees 
or social guests to make in- 
spections to discover danger- 
ous conditions of the premises, 
if he does know of some dan- 
gerous condition and 
realize that it involves an un- 
reasonable risk, then he is un- 
der a duty to take reasonable 
care to make the condition 
safe or to give warning of it 
and of the extent of the risk 
involved unless he could rea- 
sonably assume the licensee is 
aware thereof or by reasonable 
use of his faculties would be 
aware thereof. 

—If an occupier of lands under- 
takes to correct a condition 
thereon, he is under a duty to 
exercise reasonable care on 
behalf of those who might be 
affected. 

—Held, icy condition of front 
porch, known to occupier, pre- 
sented jury question as to neg- 
ligence where occupier gave 
no warning thereof to licensee 
and sanded the other means 
of ingress but not the porch. 
Digested from an opinion by 

Clapp, S. J. A. D. rendered May 

23, 1957. Appellate Div. Mistretta 

v. Alessi. For respondents — Sey- 

mour Margulies (John J. Pagano, 

atty). For appellants — Milton 

A. Dauber (Carpenter, Bennett, 


should | 


Plaintiffs had judgment’ Tor 
the personal injuries sustained 
by Mrs. Mistretta and defend- 
ants appeal contending the court 
erred in denying their motions 
for involuntary dismissal. 

Defendants own the house in 
which they live. Plaintiff Mary 
| Mistretta is the sister of defend- 
ant Joseph Alessi and lived 
across the street. She visited de- 
|fendants daily. At about 10:30 
A.M. on the day of the accident 
she made her usual call proceed- 
ing along a walk running along 
'defendant’s house and entering 
through the cellar. After com- 
pleting her call defendant Jos- 
ephine Alessi told her to go out 
|the front door. Mary had been 
accustomed to using either or | 
both entrances. She complied 
with Josephine’s suggestion but 
slipped on the icy porch and 
sustained the injuries sued upon. | 
Nicola had said nothing about 
the condition of the porch. 

It had rained the night before 
and ice had formed on the walk | 
and porch. At 8 o'clock that 
morning Nicola had thrown sand | 
on the walk and the steps down | 
to the cellar doorway, as Mary 
noticed. He had not, however, 
sanded the front porch. He said 
he did not sand the porch as 
he had run out of sand. 

Defendants claim Mary was a 
licensee and that defendants’ 
only duty, therefor, was to re- 
frain from wilful or wanton acts 
of negligence or from creating 
new and undisclosed dangers 
without warning her. 


cupier is simply under a duty to 
exercise reasonable care in the 
circumstances. And, in Taylor v. 
N. J. Hwy, 22 N. J. 454 (1956) the 
Supreme Court said the tradi- 
tional immunities of occupiers 
have been giving way to the 
overriding social view that where 
there is foreseeability of sub- 
stantial harm landowners should 
generally be subjected to a rea- 
sonable duty of care to avoid it. 
The distinction between activi- 
ties by the occupier and condi- 
tions on the premises is however, 
still drawn. The rule with re- 
gard to conditions is that the 
occupier must give warning of 
any concealed danger known to 
the occupier. If the occupier 
knows of some condition and 
should realize it involves an un- 
reasonable risk to a_ licensee, 
then he is under a duty to take 
reasonable care to correct it or 
to give warning of its presence. 
The occupier is not placed under 
such duty, however, if he could 
reasonably assume that the li- 


}censee is aware of or by a rea- 


sonable use of his faculties would 
discover the condition and real- 
ize the extent of the risk 


The distinction between con- | 
ditions and activities rests on 
the premise that the occupier 


should be held under no duty to 
inspect the premises to discover | 
dangerous conditions. He is un- 
der no duty with respect to con- 
ditions unless he has knowledge 
of them. But if he undertakes an | 
activity, then he is obliged to 
take reasonable care on behalf | 
of those who might be affected. | 
This rule applies to licensees and | 


| Pennsylvania 


Beggans & Morrisey, attys). 


3: 


per annum 


Held: In the last 30 years there 
have been striking developments 
in the New Jersey law relating 
to liability of an occupier of 
lands to licensees or _ social 
guests. At the start of this period 
the occupier was held not an- 
swerable to licensees or social 
guests except for wilful or wan- 
ton acts. However, early in this 
era it was said that in connec- 
tion with a licensee or social 
guest the occupier of lands must 
take reasonable care to avoid 
“active wrongdoing’—that is, to 
avoid creating any condition 
which would reasonably be re- 
garded as a dangerous instru- 
mentality. This principle was 
looked upon as an extension of 
the principle that the occupier 
must not set a trap for a licensee 
and was embodied in the court’s 
charge here. More recently the 
subject was clarified in the hold- 
ing that in connection with ac- 
tivities as distinguished from 
condition of the premises or fail- 
ure to maintain them, the oc- 
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social guests. 

In the instant case it makes 
no difference whether the situ- 
ation be considered a condition 
or activity. In either case a jury 
question was. presented. The 
sanding operation gave the situ- 
ation the aspect of an activity 
and though Nicola was under no 
duty to prepare a safe way for 
licensees by sanding, having un- 
dertaken to do so, he was under 
an obligation to act with due 


care. On the other hand if the 
ice on the porch is regarded 
merely as a condition, Nicola 


knew of it and if he had cause 
to believe the ice would create 
an unreasonable risk, either in 
that Mary would expect to find 
the porch sanded or would not 
discover the ice or realize the 
risk, then he was under a duty 
to eliminate the risk or give her 
warning, neither of which he did. 
Affirmed. 
WORKMEN’S COMPENSATION 
— Employee of  subcontrac- 
tor engaged in doing work 
which contractor had agreed 
to do is “statutory employee” 
of the contractor under Penn- 
sylvania Law if the work was 
within the main stream of the 
contractor’s usual operations. 
MASTER & SERVANT — NEG- 
_LIGENCE — PARTNERSHIPS 
— WORKMEN’S COMPENSA- 
TION An employee of a 





1| partnership cannot maintain 


a common law action against 
the partners or either of them 
for a compensable injury caus- 
ed by the negligence of one of 
| the partners. 


| Digested from an opinion by 
|Clapp, S. J. A. D. rendered May 
| 16, 1957. Appellate Div. Parker v. 
| Zanchi and Rando t a American. 
|For appellant — George F. Kug- 
ler, Jr. (Brown, Connery, Kulp & 
| Willie, attys). For respondents— 








| Peter J. Devine (Orlando, Kissel- | 


| man & Devine, attys). 

| Plaintiff sued Zanchi and 
|Rando individually and as part- 
|ners doing business as American 
|Construction and Wrecking Co., 
and also sued Rando separately 
|and individually, for injuries sus- 
|tained as a result of the alleged 
|negligence of Rando. The trial 


|court dismissed the case and 
| plaintiff appeals arguing two 


| points. He claims the court erred 
|in holding he was a statutory 
}employee of defendant partners 


| under the Pennsylvvania Work- 
men’s Compensation Law and 
|therefore barred from maintain- 
jing this action; and that even 
\if he was a statutory employee, 
lthe employer was the partner- 
ship, a separate entity, and the 
|partner Rando was a third per- 
son who could be held in this 
!common law action. 

| American had contract to 
|raze and remove 6 houses in 
|Philadelphia. It razed the first 
house, sold part of the materials 
on the site, and removed the rest 
|by its own dump trucks to its 
yard in Atlantic City. American 
| then agreed to sell the first floors 
|and roofs of the other five houses 
las one story dwellings to a pur- 


a 


|sary for the hauling of an entire 
dwelling unit intact, it retained 
S. & E. McCormick Inc. to do 
|that work. Plaintiff, an employee 
of McCormick, was on the prem- 
ises with his tractor-trailer pre- 
paratory to removing one of the 
buildings when he was injured 
; by a tractor of American oper- 
|ated by Rando 

Held: To constitute a person a 
statutory employer under the 
statutes several 
conditions must exist including 
(1) that McCormick was a “sub- 
contractor to whom the princi- 
pal contractor (defendants) has 
sublet any part of the work 
which such principal contractor 
has undertaken” and (2) that 
the alleged statutory employer 
permitted plaintiff to enter on 
the premises for a performance 
“of a part of the employer’s reg- 
ular business” entrusted to the 
sub-contractor. 

Defendants here had contract- 
ed to remove the six houses from 
the site. It can fairly be said, 
therefore, that they sublet to 
McCormick part of the work 
which they had undertaken. It 
was defendant’s regular business 
to sell the salvage from property 
they had agreed to raze and re- 
move and it was part of their 
regular business to see that the 
houses and material composing 
them were removed. While or- 
dinarily this was accomplished 
by dismantling and removal in 
dump trucks, the removal of the 
whole dwelling intact, in order 
to secure additional profit, did 
not cease to be part of defend- 
ants’ regular business. It was a 
new variation or a new opera- 
tion in the performance of their 
ordinary business but was 
within the main stream of their 
usual operations. Hence plain- 
tiff was permitted to enter 
for “performance of part of de- 


}chaser in Cardiff, New Jersey. 
| However, not having the huge 
low-boy tractor-trailers neces- 


fendants’ regular _ business”. 
Plaintiff was a “statutory em- 
ployee”. 


The status of a partnership 
under the Pennsylvania Work- 
men’s Compensation Act has ap- 
parently not been passed on. It 
is assumed that Pennsylvania 
law on this point is controlling 
and that it is the same as our 
law; that is, that an employer- 





partnership has an ing; 
of its own for purpos, . 
Workmen’s Compensas 
ute. But this will not 
tiff for even if the py» 








nO ri 






ri . ¥ 
itself is the employer 
is barred from suing 
law an individual par. Wie be 





his allegedly tortious a¢ 
ted in the course Of the- 
ship business. 

The Pennsylvania 
ours, provides t 
men’s compensatior 
operates as a surr 
parties thereto of their x5. 
damages. These statutes «. 
that employees having y>Jilmintiff 
damages are obliged to synolllie defe 
those rights but they ; 
specify the persons who -. 
charged from liability Pa 
damages. But it i : 
not intended to 
ployee a right of 
common law from the yer 
sons, or from one of the Den 
who are answerable 


54! 








Nat the 















ment of the workmen rave 
ensation. ! 
Under the Uniform P:=dMMe pho 


ship Act, the partner 


jointly and severally he 
negligent act of a part hs 1 
mitted in the course of 2 gathe F 
nership business. And, t} te Pi 


¢ 


ners are also liable 








of workmen’s 
though such _ pa 
stitutes an oblig: 





partnership as a 
ity. Therefore, though 
nership be itself 
under the Pennsylvania 
men’s Compensation Act, re 
theless, in view of the liabi: 
the partners for the 
tion the act should be cons: 
as requiring the employ 
surrender any 
cause of action in 
holds against the 
either of them, 
compensable injury. 
Affirmed. 
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GOVERNMENT — CONSTITU- 
TIONAL LAW — The Legisla- 
ture has the power to investi- 
gate and obtain information 
on any subject relevant to its 
legislative functions and may 
confer some portion of that 
power on a committee. 

—Where a legislative investiga- 
tion committee is created, the 
resolution creating it becomes 
its charter and defines its au- 
thority. 

STATUTES — CONSTITUTION- 
AL LAW — Where alternative 
interpretations of a statute are 
possible, the court will adopt 
the construction which avoids 
constitutional infirmity 

CONSTITUTIONAL LAW—GOV- 
ERNMENT — RS 92:13-3 
which makes refusal to answer 
questions before a legislative 
committee a misdemeanor 
held constitutional is 
pliedly permitting judicial re- 
view of propriety of the ques- 


im- 


tions. 
GOVERNMENT — PRIVILEGE 
— Law enforcement officials 


have the privilege of refusing 
to disclose the identity of “in- 
formers” but this does not en- 
compass paid wire-tappers 
CONSTITUTIONAL LAW The 
doctrine of separation of pow- 


ers has little applicability 
where the competing govern- 


mental organs are on different 
levels of government, such as 
is the case between the 
lature and a prosecutor 


legis- 


—A prosecutor has no power to 
refuse to divulge information 
to a legislative investigating 
committee unless it be 
leged or outside the scope of 
the committee’s power 
Digested from 


U thenfeld T ne 
Wacnenireid, J. rende 


privi- 


acme, oe ; ; 
1957. Supreme Cou! 


Morss v. 


Forbes et al. For p! 
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by not permitting of judici re- 
view of the propriety f the 
questions and that it vi t the 
constitutional provision f ep- 
aration of powers as f his 

Ba 7 . alas ¢ q . re 
office is concerned and by arro- 











gating to the committ the 
function of determining whether 
a crime has been commi 

The Chancery Divisi held 
that the statute wa ynstitu- 
tional and that plaintiff 1ld 
have to yield information con- 
cerning his wire-tappir tivi- 
ties other than the disclosure of 
the identity of persons who had 
performed the taps wil were 
not members of his staff. Bot} 
parties appealed. 

tHeld: The Legislature h the 
power to investigate and obtain 


information on any subject rele- 











vant to the proper discharge of 
its legislative function Fur- 
thermore, a committee f the 
Legislature may be endowed 

£ ¢he Toct 


with some portion of the invest- 
igatory power which the Legis 
lature enjoys as a whole. Thi 
now firmly established 
committee is authorized to 
duct investigations, the cre 
resolution becomes the 

ter defining its authority 
committee must abide by 
limitations thus placed upon it 
It is this resolution which sup- 
plies the referent enabling a 
court to determine whether an 
investigating committee has 








The 
the 








abused its powers by attempting 
to compel a witness to answer a 
question. 

Aside from the presumption of 
constitutionality which attaches 
to every statute, the judiciary 
has the duty~when confronted 
with alternative interpretations 
which are equally plausible, to 
adopt the construction which 
avoids the constitutjonal in- 
firmity and sustains the legis- 
lation. There is nothing in RS. 
52:13-3 which expressly or im- 
pliedly precludes the right to full 
udicial review where a witness 
is charged with the commission 
of a misdemeanor for refusing 
question and the 
been to the 


») answer a 


practice has 





con- 
ness to answer and he refuses 
is prosecuted misde- 
anor, the courts will have to 


decide whether the judgment of 


for a 


the witness or that of the com- 


mittee was correct as to the 


a 
ne 4 wy + } nW10ct? 

propriety of the question 
the judiciary of this 


never granted explicit 


Although 
State 


has 
Old das 


recognition f 


existence of 
disclosure of 


ilege has been 


to the 
wil e al ‘ 
privilege against 
informers, the priv 


adhered to and protected gen- 


erally on the ground that dis- 


closure might be harmful to the 





interests of the gover 








the public impeding or p 

venting the full prosecution and 

disclosure of crime. This court 
this privilege, but 





the public 
ne punbiic 


aw enforcement 
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the public policy of 

and has condemned wire-tap- 





ping as a method of 
,y enforcement. 


On the question 






of powers, a review 
of the Prosecutor’ 
that the office vu 
the original pow 
General 


independent 


torney 


argely 


by the Attorney General, that 


Gene 


are now 


neither the 
the Governor 
rectly responsible for nor have 


Attorney 
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close supervision over the daily 
functioning of the Prosecutor’s 
Office, that prosecutors are not 
full-fledged members of the 
State executive branch and that 
accordingly there is no impair- 
ment by one branch of the gov- 
ernment of the integrity of an- 
other branch. The Prosecutor is 
primarily a local official. There 


is no equality in stature or dig- 
nity with the legislature. The 


doctrine of separation has little 
applicability where the compet- 
governmental functions are 
on entirely different levels of 
government. 

Additionally, the Commi 
not seeking to exercise any 


e: properly belonging tc 


ing 
ing 








branch of government 
that it may in pursu 


ative 





function, unearth particu- 





ar crimes and disclose the ac- 

tirvriti F ¢ ifn rc - x 

ivities of specific lals is 

and i- 

Affirmed with modification 
Continued on page 3d, col. 3 
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EVIDENCE REFORM AND TIMING 


The controversy which has developed over proposals for revi- 
sion of the law of evidence is indeed unfortunate. 

Senate Bill 35 now has the support of the State Bar Association, 
subject only to a small number of specific criticisms. A measure 
looking to so significant an improvement ought not to be hurried 


into passage and made rigid law. 


A number of factors are involved. One is the method of adop- 


tion, 


another is future modification and the third is flexibility. 


Adoption presents a problem because of a difference in view as to 
whether the Supreme Court or the Legislature is the proper agent 
for enactment, but this problem is not insoluble. The argument on 
hoth sides has been thoroughly presented in these columns as well 
as elsewhere, that joint adoption is still the best solution. Surely, 
between the two branches of government, there is complete power 
to effectuate the proposed Rules. Joint adoption would ensure effec- 
tive adoption and at the same time would render moot any question 


that might be 


raised as tc power. Such questions can never arise 


ualess there is a conflict in the tenor of the rules promulgated by 
one, with those enacted by the other. The method of joint adoption 


is another matter. 


Promulgation of the full text by both is neither 


desirable nor necessary. Yet, the Legislature is prevented by the 


Constitution from enacting any 


law by reference. The Supreme 


Court, on the other hand, is not so restricted. The obvious mechan- 


ism, then, 


would be for legislative enactment of the full text, 


ac- 


companied by a short ruie to be promulgated by the Court, stating 


that the Law of Evidence 


(1957), 


as amended and supplemented, 


as well as any other statutes dealing with the admission or rejection 


shall be deemed it 
lengtn. 
and 4:121. 


of evidence, 
though recited at 
R.R. 4:67-9 85-1 


This device 


\corporated in the Rules of Court as 


has already been used in 


he question of future amendment of the rules seems at first 


more difficult, 
the 


Essex County Bar Association Committee, 


but an appropriate solution has been advanced by 


which has proposed 


the addition of a section modeled on the English Judicature Acts of 


127 
sod 


and 1855, and the Federal Judiciary Act of 1934, under which 


the Supreme Court would be empowered to initiate changes by 
Rules to be laid before the Legislature, and which would take effect 


unless disapproved w 


ithin a limited time. 


This proposal seems to 


have general approval and should adequately resolve the problem. 
The text appears at 80 N. J. L. J. 209. 


The 


Rule 2 (4), which is 


factor of flexibility poses a more difficult problem. While 
modeled after R.R. 


1-8, allows relaxation to 


avoid injustice it excepts those dealing with Privilege and Hearsay. 


The < 
litigation in the past. 
exclusion of evidence 


pplication of the Hearsay rules 
Rule 4 prevents error in the 
from constituting a basis for 


great deal of 
admission or 
appeal if the 


has caused a 


error probably did not affect the verdict or finding. Rule 45 insures 
a broad discretion at the trial level to enable unimportant evidence 


tc be excluded. 
However, there 
puse any 


at this or any time. These views 


are other views held by some who firmly 
wholesale codification by the Legislature or 
held by respected and experienced 


op- 
the Court 


practitioners are based upon the reasoning that there are not many 


pressing problems in ou 


> present law of evidence that require a 


general revision and that if there are presently any instances that 


call for improvement or if 


any should arise in the future it would 


be preferable for the Court or the Legislature, if necessary, to deal 


with them piecemeal, 


as the occasion arises. 


These views seem to 


be contrary to the feeling of those who have given much time and 
effort in recent studies of the subject. 
In any event the present atmosphere that envelopes any pro- 


posed S 
the matter would best be 
calmer and more objective att 
cerned. 


In the long run a little delay 
effective achievement by the proponents of reform in the 


evidence. 


weeping reforms in the law of evidence would in 
held over for action at 
sation can be adduced by 


dicate that 
a time when 
all con- 


now may well result in a more 
law of 














Bills Introduced 


The following bills were intro- 
duced in the Senate: 

S-274 Stout. To amend the 
Workmen’s Compensation Act to 
regulate the settlements of neg- 
ligence cases involving third 
parties: permits employers to 
participate in any settlement be- 
tween the employee and the 
third party. (L. & I. R.) 

SR-4 Forbes & Fox. To express 
the appreciation of the Senate 
to Senator Walter K. Jones, act- 
without compensation as 
to the Senate in the 


ing 
Counsel 





| successful court test of the power 


of legislative committees to re- 
quire the appearance of witness- 
es and the interpretation of the 


duties and obligations of State 
officers and other enforcement 


officers with reference to legis- 

lative investigations as decided 

in the Morss v. Forbes case (wire 

tapping investigation). (No Ref.) 
Assembly 

The following bills were intro- 


| duced in the Assembly: 


A-537 Stepacoff & Fitz Maur- 


‘ice. To make any employer who 


Stewart Named For 
Mercer Judgeship 


Governor Meyner has nomin- 
ated Raymond J. Stewart, of 
Yardville, to be Judge of the 
Mercer County District Court, to 
succeed Philip S. Vine. The nom- 
inee is a member of the Trenton 
law firm of Stewart & Leventhal. 
The nomination was submitted 
to the Senate on Monday. 





New Laws 





Governor Meyner has signed 
the following bills: 

S-100 Chapter 50, May 24. Pro- 
vides for the disposition of Su- 
perior and Supreme Court rec- 
ords where no papers have been 
filed after 7 years. 

A-227Aca 
Permits 


Chapter 55, May 24. 
municipal magistrates 
who are attorneys at law to try 
certain offenses where _ indict- 
ment is waived. 

A-228 Chapter 56, May 24. Pro- 
vides that in certain specified 
offenses that where the sum of 
$200. or less is involved that the 
offense shall be that of a mis- 
demeanor and that where $200. 
or more is involved, that the of- 
fense shall be a high misde- 
meanor. 


Army ont Navy Seeking 


Lawyers 
Some intriguing literature is 
being distributed to acquaint 


young lawyers and about-to-be- 
lawyers with career opportunities 
in the Army and Navy. 

Following is 
from the Army Judge 
General’s Corps: 

“It is news when the nation’s— 
and probably the world’s—larg- 
est law firm announces that it 
has career opportunities avail- 
able under circumstances assur- 
ing a good income and stimulat- 


a direct quote 
Advocate 


ing cases of the first magnitude 
to be handled throughout the 
world, from Honolulu to Paris, 
from Fairbanks to Rio de Jan- 
eiro, and from New York to 
Manila to Istanbul. Yes, travel 
ove nses paid for the family too, 
as well as reasonably early re- 


tire ment on pay which permits 
of dignified leisure or of the pur- 
suit of hobbies and special per- 
sonal projects.” 


This prospectus adds that 
“many fine young lawyers are 
dedicating their lives and their 
talents” to the Army JAG Corps 
and that senior law students are 
enrolling in the JAG Reserve. 
Inquiries regarding either were 
invited to: Military Personnel 
Division, Office of the Judge Ad- 
vocate General, Department of 
the Army, Washington 25, D. C. 

The Navy isn’t missing any 
bets either. A new pamphlet of 
American Law Student As- 
sociation reports the USN is re- 
vising its personnel procurement 
policies so that this year quali- 
fied young lawyers may obtain 
reserve commissions as Lieuten- 
ant Junior Grade with a perma- 
nent designation as “legal spec- 


the 


ialist’” for active duty of three 
years, after which the reservist 
may continue in the regular 


Navy or return to civilian life. 
This in addition to the former 
program of granting regular 
Navy commissions to qualified 
young lawyers. 














discharges an employee because 
of an execution against his wages 
a disorderly person. (Bus. Af.) 

A-540 Ozzard. To authorize the 
Governor to enter into compacts 
with other States concerning in- 
terpleader where a person may 
be subject to double or multiple 
liability because of the existence 
of adverse claimants, one or more 
of whom in the absence of such 
a compact may not be subject to 
the jurisdiction of the adjudi- 
cating court. (F. & I. ie 


Chief Justice Warren 
Outlines Progress In 
Federal Court's Work 


Washington, D. C. (ACCN) — 
Earl Warren, chief justice of 
the U. S. reported that the con- 
dition of the federal courts was 
“neither sufficiently good to jus- 
tify rejoicing nor bad enough to 
cause dismay.” 

In an address before the 34th 
annual meeting of the American 
Law institute here this week, 
Justice Warren recounted the 
progress made in improving the 
courts over the past year 

Warren reported that “we are 
within striking distance of good 
administration in most districts 
and circuits.” 

He added, however, that con- 
gested calendars in many federal 
courts “can be described as a 
denial of justice to the litigants.” 

Satisfactory progress in elim- 
inating congestion will not be 
made until new judgeships are 
created and all the vacancies 
filled, the chief justice said. 

The Judicial Conference of the 
U. S., of which Warren is the 
head, has recommended that 
congress create 42 additional 
judgeships. 

In addition, Warren said there 
are 13 judicial vacancies that he 
hoped would be filled at an early 
date. 

The upward trend in civil 
cases filed in the federal Dis- 


trict courts was. continuing, 
| Warren said. In the first nine 
months of fiscal 1957, an in- 


crease of more than 500 cases 
was recorded, from 40,916 last 
year to 41,457 this year. 

Warren reported a decrease 
in the number of criminal cases 
filed in the districts. He said 
that 21,309 were filed in the 
first three quarters of the cur- 
rent fiscal year, compared with 
22,093 in the previous year. 

In the Supreme court, he 
said, the number of cases docket- 
ed continued to increase. As of 
May 17, there were 1,769 cases 
on the docket, an increase of 43 
over the same time last year. 

The Supreme court, however, 
is “current with its work,” War- 
ren added. 

“We have concluded the hear- 
ing of arguments and once more 
we have heard all the cases that 
are ready to be heard. “It is our 
intention to decide all cases sub- 
mitted prior to adjournment 
some time next month.” 

Court records show that more 
than 50 argued cases await de- 
cision. The current term of 
ourt would normally end on 
June 3, but it is likely to con- 
tinue on to at least June 17. 


NACCA National 
Convention In New York 
June 30 - }0 - July 4 


The Elev enth h Annual Conven- 
tion of NACCA will be held at the 
Waldorf Astoria Hotel in New 
York from June 30th to July 4th. 
Herbert E. Greenstone, President 
of the New Jersey Chapter, ad- 
vises that all members of the 
bench and bar of New Jersey 
are invited to attend the con- 
vention though they be non- 
members of NACCA. 

The tentative program in- 
cludes Legal Clinics each day, 
forums, seminars, workshops, 
trial vignettes, a trial demon- 
stration and other meetings on 
admiralty, aviation, medical, 
products liability, railroad, work- 
men’s compensation and general 
torts law and on trial strategy 
and techniques. There will also 
be a debate on whether compar- 
ative negligence should replace 
contributory negligence, several 
luncheons, a night at the Latin 
Quarter, and a banquet. 

Further information concern- 
ing the program and attendance 
may be obtained from Herbert 
E. Greenstone, 1060 Broad Street, 
Newark, or Jerome L. Yesko, 64 
Hamilton St., Paterson. 
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New Move Shapes Up 
Bar Disciplinary Drive 








Important development ceras 
the area of profes a 
pline are afoot in t} er: 
Bar Association and throug: 
the organized bar. ant 

Sentiment appea 
ing for a crackdow 
paratively few practitioners 
ferred to by ABA Presi 
David F. Maxwell in a 
address as the “ethics bust 
who bring the legal profs 
into disrepute. He said the 3 
must, to merit public 

















against the fri: 
flout the canons, a 
tions must be inve 
sentimental sympat 
An American Bar 
special committee 
about three years ha 
vestigating the solicitation ie usiy 
handling of personal in tual | 
claims is readying a report 10 SiRrutes 
submitted to the House of Die: th, 
gates in July at the an t 
meeting in New rE 
said the report wil ze al 
tensified drive against s0-¢2 nt e 
“chasers” by the entire org ers 
ized bar. Two major recommé 
ations will be offered chout 
1. That a model a DRS 1S 
tion statute be appr 
House of Delegates 
sion to the state legis! 
proposed by the 
would be patterned af 
isting law in New 
would be quasi-c 
ture, including pr‘ 







































2. That Canon 2 
ons of Professional 
drafted and_  stre 
proposed redraft 
for the considera 
American a vine 
ons of 








uniform and ea 
solicitation statutes % 
sary step to combat 
laymen as well as 
yers. About eight state 
such statutes. The 
law, enacted in 19 946, 
upheld by the supre 
that state and is said 
proved effective. 


Another conclusion of th 
curb urethical practice : 
apply to solicitation not © 
personal injury cas 
to other forms of liti 
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U.S. District 
‘Court Decision 


FAL PROPERTY — LIENS — 
ITY 
_ s. acting through the 
* ra] Services Administration, 
a mortgage on the sub- 
j 1951. Taxes fo1 
and 1955 fell in ar- 
he property was sold 
icipality under tax 
30, 1955. The mort- 

default, the U.S 
foreclosure action 
joining the munici- 
a defendant. The issue 
- the tax claim of the 

, is cut off by the 












nether in 
Tuy 42d 





on 


1956 





re 
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1e New Jersey statutes 
ly provide that unpaid 
estate taxes Shall constitute 








10unt to all prior or 
encumbrances. The 
ate such priority, at 
) private mortgagees, 
ognized by the U. S. 
Yourt. But the question 
r such power exists 
nce to liens held by 
1 Government. 
w settled that the 
rule of “first in 
st in right” applies to 
> priority between stat- 
‘laims of the munici- 
f ral governments in 
nvolving real estate where 
not shown that the tax- 
insolvent. The question 
he same priority pre- 
n a municipal tax 
a mortgage held by a 
agency with no questior 
involved. 
1d that the mort- 
U.S. is not para- 
the U. S. has 
of property 
particular agency 
licipal taxation. But it 
been held that a mun- 
may not enforce collec- 
f tas assessed against 
private owners by a sale of 
D ty held by the U.S. as 
> unpaid purchase 
holding being that 
int f the U.S., through 
gency, is paramount to the 
ng power of the state and 
t be subjected by the City 


















: os 























ase law establishes 
that a claim of 
ority payment is 
ided upon the 
of their own 
ntrolling fact is 
does not 
the states 
with a lien of the 
government by subse- 
rcise of their taxing 
A state cannot impair 
of federal liens 
nsent of congress. 
ss of whether 
len ari om a federal tax 
nortgage held by the U. S. 
hing in the Federal 
ar Administrative 
Act to show Congress 
Waive the federal 
taxation or in- 
ecedent federal 
e U. S. through 
1iould rank behind 
e rances. Conse- 
~-u¥, the lien in favor of the 
y. DY 1 of its mortgage 
ce over the later 
ipal taxes. 
Modarelli, D.J. filed 
n U.S. v. Ringwood. 
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Governor Names Committee To Review Workmen's Compensation Appeals Procedure 


Left to right, seated: William A. Davenport, Ned Parsekian, Governor Meyner, Samuel] S. Ferster, and Arthur F. Mead. Standing: 
Brett, Thomas L. Parsonnet, Edward F. Broderick, Samuel D. Lenox 


Louis C. Jacobson, Philip M. Lustbader, Aaron Gordon, Thomas J. 


State Bar Statement 


Continued from page 1) 


ative action of the Supreme 


he Legislature. The 
Chairman of the Committee on 
Re itions stated that in view 


of the action taken at the previ- 





us evening session on the re- 
po the special committee, 
the p ng Resolution was un- 
1e( and the Association 
look the Supreme Court to 
coope e and all of the mem- 
ber f the Bar to cooperate to 
have law adopted which will 
be itisfactory We shouldn't 
have ny conflict between the 
Cou d the Legislature or the 
Cou nd the Bar on this very 
important subject let’s have 


t retry ahniit thi th} 
ver adout tnlis tning 


put our shoulders to the 








heel and get the best law we 
a 

While the membership of the 
As iation acquiesced in this 
recomm dation, their < n 
dic ny way that 
the é nt to take a 
pi t aside their 
pe eelings to avoid any 


Juld possibly ag- 





Jersey are 


Evidence 


1 Code of 








I e the processes of 
i ‘er, Simpler and quick- 
er. I re pe in- 
te ie} or 
Kltifg € as 
TT ni} a as 
t , 1 
Is ( Evidence necessary, 


2) When will it be 


omana 
among 















a ‘ mous 
t] Evidence Code is needed 
n sey and that the Code 
prop the Legislature with 
cert amended changes is 
ag > answer depends 
on t ingness of 


1e Supreme 





r differences 


public 


by g interest 
ab else. Let us 
pe le concerned 





will high type of 
stat *h the solu- 
ti problem de- 
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Opinions 
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that names of outside wire-tap- 
pers be disclosed also 


Jacobs, J. concurring in result 
holds the present case is no pro- 
per occasion for delimi it the 
executive’s power to withhold in- 
formation from the legislative 


nor for defining the precise re- 
lationship between the Attorney 
General and the _ prosecutors; 


that neither the Governor nor 
the Attorney-General |! iS- 
serted the power here i the 


does 
under a 


plaintiff not claim t be 


acting 


lire 





either; that no such independent 
right is afforded to prosecutors 
by the constitutional 
of separation of powe! ther 
legal principles; an that 
vVhatever his classificat the 
prosecutor is neithe: 1 of 
department within the 147 
Constitution nor the ex itive 


Weintraub, J. 


dissenting 
part tut 


agrees 





constitutional th leg- 
islature Nas the power to 1 t- 


igate the operations 


cutor’s office in conne h 
its legislative functi ut 
holds that under the doctrine of 
separation of powers it the 
sole and exclusive dut the 
executive to determine t in- 
formation within the Kecutive 
department must be vy 

safeguard the public 

for an improper excuse¢e f that 
discretion the executive i - 
countable only to 

that it only when the exercise 
of executi discretion 

an individual’s rights th the 


can in the di 


judiciary 





its role revie re 
‘ here, 
which of two other branches has 


the final say as to disclosure 


information, the judiciary can 

















not go beyond deciding h 
branch has that power ind 
cannot, as was done I pas: 
on what security hould or 
should not be maintained as 
between those branche He 
holds that under the titu- 
tion the executive department 
has the ultimate discretio1 to 
disclosure of executive nfid- 
ences whether they be fr ! 

formers or otherwise, th til 
the Governor acts, the prosecut- 
or must have that nece ry di 

cretion as to his function and 
that if a prosecutor exercises it 
to refuse disclosure the per 


for the legislature to 
request for the in- 
to the Govern 


course is 
address a 
formation 


Announcement 


John J. Manley, has moved his 
offices to 389 Kearny Avenue, 
Kearny, where he will continue 
in the practice of the law 








Governor Robert B. Meyner 
held a first meeting last week 
with a 10 member committee he 
has named to recommend ways 
of speeding and simplifying ap- 


peal procedures in workmen’s 
compensation cases. The Gov- 


ernor told the committee: 

“The Workmen’s Compensa- 
tion Law is intended to provide 
prompt medical care, temporary 
disability benefits and perman- 
ent disability benefits to those 
injured in industrial accidents 

“Although the assignment pro- 
cedure and hearing facilities of 
the division afford reasonably 
prompt and relatively inexpen- 
sive adjudication of claims in 
the first instance, the process of 
appeal under the existing law 
frequently results in protracted 
and expensive appeals through 
the county court, the Appellate 
Division and the Supreme Court 


of the State. It would be a ser- 
vice to the injured worker, the 


employer or insurance carrier, 
and the attorneys who practice 
in the Division if the delibera- 
tions of the committee result in 
acceptable recommendations for 
more efficient review of the de- 
terminations of the 

The committee held an organ- 
ization meeting after conferring 
with the Governor and elected 
Arthur F. Mead, a Newark law- 
yer, as chairman. Samuel S. 
Ferster, deputy director of the 
compensation division, was elect- 
ed vice-chairman, and Aaron 
Gordon, a Jersey City attor- 


y, was chosen as _ secretary. 
Other members of the commit- 
tee, all lawyers, are: 

Thomas J. Brett 

Edward F. Broderick 

William A. Davenport 

Samuel D. Lenox 

Philip M. Lustbader 

Louis C. Jacobson and 

Thomas L. Parsonnet. 

Mr. Mead said the committee 
would hold public hearings, con- 


ney 


sult with bench and bar and 
representatives of labor, indus- 
try and insurance carriers and 


aim to have its report ready by 
September. The committee will 
meet again in two weeks. 

Ned J. Parsekian, director of 
the compensation division, told 
the committee that recen 
case the State Supreme Court 
had been critical of the grea 
lapse of time between filing and 
final adjudication. Parsekian 
said New Jersey and Pennsyl- 
vania are the only states in the 
United States with appeals pro- 
cedures of four steps 


Ina 


Announcements 





Leonard J 
moved his 


Tower Bldg 


Harold A. Sherman announces 
his withdrawal from the firm 
of Warach and Sherman. Mr 
Sherman rill continu in the 


¢ 


general practice of Ww in hi 
present office, Room 302, Broad 
Street Bank Building. Trenton 
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Report of State Bar Committee On 
Comparative Negligence 


RECOMMENDATIONS 





as compared to the considerably 


(The following are not listed | greater negligence of the de- 
in the order of the writer’s pre- | fendant, a judgment shall be 


ference.) 


entered in favor of the plaintiff 


The Committee on Compara- | setting forth his total damages, 


tive Negligence recommends: 
I 


That the New Jersey Bar As- 
sociation go on record as favor- 
ing the retention of the present | degree of fault of the plaintiff. 
rules with respect to contribu- | Vv 
tory negligence without material 
modification. gece 
I |sociation go on record as favor- 

That the New Jersey Bar As- 
sociation go on record as favor- 


| which 
|Wisconsin Comparative Negli- 


ing the retention of the present | gence Act and which provides 
! ( |for recovery by any party whose 
tory negligence, modified by the | negligence was less than that of 


rules with respect to contribu- 


Legislature to provide that in all | the defendant, and for the dim- 
cases the jury shall be charged | ijnution of his damages by the 
that while contributory negli- | degree of his own fault. That Bill 
‘gence was very slight as com- | also provides for special verdicts 
pared to the negligence of the 


defendant, the jury might re-|the percentage of  plaintiff’s 
turn a verdict in favor of plain- | fault. 
tiff, reduced by the degree of his VI 


negligence. | 
Ill 

That the New Jersey Bar As- 
sociation go on record as favor- 
ing the adoption by the New 
Jersey Legislature of an act 
based upon the following prin- 
ciples: 

(a) In all negligence cases the 
jury shall be required to assess 
the total damages of each party 
and the relative degree of fault 
of each party. Thereafter judg- 
ment shall be entered: 

(1) in favor of each claimant 
for the amount of his damages 
decreased by the degree of his 
fault, or 

(2) In favor of any claimant 
by the amount that his damages, 
diminished by the degree of his 
fault, succeeds the defendant’s 
damages, decreased by the de- 
fendant’s degree of fault, or 

(3) In favor of each claimant 
as against each defendant in 
the amount the excess of fault 
of said defendant over the 
claimant's fault bears to the 
claimant's total damages. 

IV 

That the New Jersey Bar As- 
sociation go on record as favor- 
ing the adoption by the Legisla- 
ture of an act patterned after 
the South Dakota and Nebraska 
“Comparative Negligence’ Acts 
providing, in principle, that 
where the jury concludes that 
the contributory negligence of 
the plaintiff was relatively slight 


|the present Joint Tort Feasors 


of the parties. 
VII 


|Legislature, or a 


|deficiencies of the present sys- 


|'and each of the various systems 
|of comparative negligence in or- 


contributory negligence by some 
form of comparative negligence. 


Of Our Present System 


applied the doctrine of contrib- 


|utory negligence over the years, | 
we are far better acquainted | 


| with its merits and demerits 
| than we are with any of the pro- 
posed alternative doctrines. The 
doctrine is justified on a moral 
|basis on the grounds that one 
who is at fault or partially at 


recover damages which would 
not have occurred had he been 
free of fault or, in other words, 








is ; a person who is at fault should 
1883 Tt) ¢ not be rewarded by recovery of 
ig & damages which partially flow 


from that fault. It is argued that 
to change the doctrine would be 
to put a premium on careless- 
ness. 

The legalistic argument is 
based on the equitable principle 
that a claimant should not be 
permitted to come into court 
with unclean hands and achieve 
benefit from his own fault. An 


TITLE ae 


GUARANTEE 
and Trust Company 


cae offering 
a Co mplete title insurance 
service throughout the 


States of New York, additional argument advanced 
New Jersey, Connecticut. for the retention of contributory 
s negligence is that the juries 


Massachusetts, Maine, 


; é would have considerable diffi- 
Vermont and Georgia. 


culty apportioning fault in to- 
day’s multiple party suits. It is 
difficult to attribute much weight 
to that argument if, in fact, a 
change would result in a greater 
degree of justice for all. 

The economic argument in 
favor of the present contribu- 
tory negligence law is that a 
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|ing the adoption of Bill No. A 364, 
is patterned after the 


| setting forth total damages and 
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| diminished by his degree of fault, 
| with instructions that the jury 
|return a special verdict setting 
| forth the total damages and the 


| That the New Jersey Bar As- 


;commission to take testimony | 5 
| with respect to the benefits and | Others deemphasize contributory | 


| Arguments in Favor of Retention | 


Inasmuch as New Jersey has | 


fault should not be entitled to/| 





change would result in a greater 


t} number of claims and a greater 


number of recoveries, resulting 


is further claimed that the in- 
creased number of suits would 
increase congestion in our court 
calendars, resulting in the added 
expense of additional trial judg- 





| den of the general public. 


| Arguments Against the Retention 
of the Present System of 
Contributory Negligence 
| On the moral ground, it is 
|}argued that in many instances 
| juries ignore slight contributory 
| negligence, with the result that 
| there is a breakdown in the re- 
|spect for law, which is undesir- 
j}able. It would also seem unduly 
harsh and unfair to make an in- 
dividual bear the burden of 
;severe injuries and damage 
| when, in fact, his fault was rela- 
| tively slight, while permitting 
|the defendant, who suffered lit- 
|tle or no damage, to escape any 
|/burden where the defendant’s 
|negligence was the major cause 
|of the plaintiff’s injuries and 


That the New Jersey Bar As-|damages. especially when you 
|sociation go on record as favor- |consider that in spite of plain- 
ing that the Legislature modify | tiff’s negligence, the 


accident 
| Probably would not have occur- 


| Act to provide that contribution | red except for the negligence of 
|; between joint tort feasors shall | the defendant. 
be based upon the degree of fault | 


The legal argument for the 
|modification or elimination of 
|contributory negligence is based 


That the New Jersey State |con the fact that under the sys- | 
|Bar Association go on record as|tem of contributory negligence | 
|favoring the establishment by | there is no uniformity of justice. 
the New Jersey State Legisla-|Some juries ignore slight con- 
ture of a joint committee of the | tributory 
Legislative | other juries apply the rule rig- 


negligence, whereas 
idly. Some judges emphasize and 


|negligence where the _ possible 


|tem of contributory negligence | fault of plaintiff is slight. In the | 


}One instance, the chances of re- 
} 


| covery are practically nil, where- | 
der to establish whether or not|2S in the other, the chances of 
| justice can be better achieved by | recovery are relatively good. 

replacing our present doctrine of | 


The social argument for the 
|elimination of the contributory 


|negligence concept is that the | 


individual and his family should 
|not be made to bear the over- 
whelming burden of his injuries 
;}and damages, especially where 
his fault was slight. It is also 
claimed that in those states 
where comparative negligence 
has been adopted insurance 
|rates have not been substanti- 
ally increased and that in many 
jinstances the number of suits 
have been reduced because of 
the fact that insurance compan- 
ies, realizing they are sure to be 
held for some degree of damages, 
are more willing to settle. 
COMPARATIVE NEGLIGENCE 
Comparative negligence is a 
concept designed to achieve 
maximum justice by apportion- 
ing damages in accordance with 
the relative fault of the parties. 
In the abstract it sounds desir- 


able, but in practice or under 
close scrutiny, flaws appear. 
From a moral standpoint it is: 


questionable whether a _ party 
whose own fault contributes to 
his injuries should be able to 
recover and it would certainly 
seem highly immoral to permit 
recovery by an individual whose 
own negligence was the major 
cause of his injury. The absolute 
concept of comparative negli- 
gence would permit such an in- 
dividual to recover at least par- 
tially. 

There are several forms of 
comparative negligence in use 
with respect to ordinary court 
litigation in the United States 
today. Each system will be dis- 
cussed separately hereinafter. 

The Mississippi Act provides 


in part: 


“In all actions * * for per- 
sonal injuries * * or for injury 
to property, the fact that the 
person injured * * may have 


been guilty of contributory’ 


negligence shall not bar a re- 
covery, but damages shall be 
diminished by the jury in pro- 
portion to the amount of neg- 


ligence attributable to the per- | 


son injured * *.” 
It should be noted that 


in increased insurance rates. It | 


|es, thus increasing the tax bur- | 


in | 
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Mississippi counter-claims, cross 
claims and joinder of action are 
not permitted, hence each case 
presents but one issue and the 
| jury has but one problem, to wit: 
to determine the extent of the 
plaintiff’s injuries, then to dim- 
inish his damages by the percent 
of his fault. A study of the 
Mississippi system, while helpful, 
|}does not present a satisfactory 
basis for determining how it 
'would operate in New Jersey, 
where joinder of action, cross 
and counterclaim and_ third- 
party defendant practice is 
common and encouraged. A study 
of the application of the abso- 
lute concept of comparative neg- 
ligence, as applied by the Ad- 
miralty Courts, affords a some- 
what better picture of what 
might be expected in New Jersey. 
Arguments in Favor of the 
Absolute Concept of 
Comparative Negligence 
On the moral ground, the 
greatest justice is achieved, at 
least in theory, because all of 
the damages of all parties are 
apportioned in accordance with 
the degree of fault of the par- 
ties. The legal argument in favor 
of absolute comparative negli- 
gence is similar to the moral 
argument in that each party is 
|made to bear the burden of 
damage flowing from his own 
| fault. 
Arguments Against Absolute 
Comparative Negligence 
On a moral basis, it is difficult 
to justify the awarding of dam- 
ages to an individual whose own 
negligence is the greatest single 
cause of the damages. Further- 
more, there is considerable dan- 
ger under our system of joinder 
|of actions that a relatively in- 
nocent party might have to bear 
}not only the burden of his own 
injuries, but part of the burden 
|of the defendant’s damages. For 
example, it is not common for 
pedestrians to have protection of 
a liability insurance policy. A 
pedestrian, crossing a street at 





a 
/a site other than at a crosswalk, 
who is struck by a motorist oper- 
ating his vehicle at an excessive 


|rate of speed, may well suffer 
| damages 
| dollars. 


of several thousand 
If, as result of the 
striking of the pedestrian, the 
automobile goes out of control 
and the driver suffers severe in- 
juries, a jury might well assess 
the damages of the driver of the 
automobile at $50,000.00 and 
those of the pedestrian at $5,000. 
and hold that the pedestrian 
was guilty of 10% of the negli- 
gence in crossing the street at 
other than a crosswalk. Under 
such circumstances the pedes- 
trian’s share of the damages 
would be $5,500.00, leaving him 
a balance of $500.00 to pay. It is 
a rare individual who would be 
in a position to bear such a 
burden, hence both he and his 
family would suffer, thus creat- 
ing a social problem. From the 
lawyer’s viewpoint, the result 
would be equally unfortunate 
because if he took such a case 
on a contingent retainer, there 
would be no funds to pay for his 
services and he would have a 
very dissatisfied client. The eco- 
nomic argument against the ab- 
solute concept of comparative 
negligence is that it would 
greatly increase the number of 
suits because there would have 
to be some sort of verdict in all 
cases and human nature being 
such as it is, each party would 
present to his counsel facts 
which would tend to indicate 
that a substantially greater de- 
gree of fault should be attributed 
to the other party. Under the 


— 
| 


80 N. J. L. J. Index Page » 








| circumstances, apportionm,.. 
| fault, for the purposes of 
{ment prior to trial, wo, 
rendered exceedingly 
Both sides would be faceg — 
the double problem of ey, 
ated damages and minim 
of fault. The combinatioy , 
two variables would resy); .. 
considerably greater gap , 
tween the value placed >, ., 
case by the respective par; 
THE WISCONSIN SYSTEy 
Arguments in Favor Thersy 
The Wisconsin Act provige,, 
part: “Contributory negii>.. 
shall not bar recovery * * js 
negligence was not as gre; 
the negligence of the 
against whom recovery is gp) 
but any damages alloweg 
be diminished in proporti, 
the amount of the 
attributable to the perso; 
ering.” Under that Act t! 
problem of the contributo 
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other words, an individug) ; 
is only slightly at fault, by: 
receives substantial damag 
still able to make a rec 
lessened by the degree o: + 
own fault. 

In most instances, it is 
















the Wisconsin law that the 
report not only the total amoy 
of damages found, but the « 
gree of fault of the parties = 
ables the courts to prope 
supervise the verdicts so a; 
prevent results which are 
trary to the greater weigh: ; 
evidence. 
Arguments Against the 
Wisconsin System 

If it is inequitable to prev 
a recovery in the case of an: 
dividual who is severly damage 














to permit a party who is 
fault to receive 51% of 
ages while the party on 
more negligent is req. 
bear 151% of the total da 
It may be argued that i: 
instances the jury would & 
the parties equally at fault x 
return no verdict. That wo 
be just as improper as th 

ent action of juries in d 
ing minor fault on the part « 
plaintiff. A second problem 
created by the modern 
conditions, wherein 
accidents are not 
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Comparative Negligence 


cost of all of his own injuries 
plus a percentage of the other 
party’s injuries. Under today’s 
ig conditions, where turn- 
accidents involving ten or 





1 recover from a sec- 
who is more negli- ,;, 
it might well be ~ 





he, 

















2 : 10re cars are not unusual, some 

n a five-car accident one \ery strange results could hap- 

cris 40% at fault, as against po, assuming a seventeen-car 

gap s~ fault for each of the other Gojision, with one car 20% at 
On wllesrs. Under the Wisconsin Act fut and the other cars each 5% 

artic: Mienat would have to bear 4+ lt — one party, whose neg- 
'STE) abl ormal share of the OVEE~ | lig e would be relatively minor 
Therey damages, when considered iN compared to the overall picture, 
'Ovide: Mle light of the fact that his byt whose fault, as compared to 
eglize was less than half nt dividual plaintiff, would 
nah cause Of the collision. four times as great, might 
to say, the varying de- have to bear a fantastic 





the varying state- 
participants and 
claims of damages 


The multiplicity of suit 
I lem which applies to all 
forms of comparative negligence 


























i-car accident might yould apply equally here, that 

dl result in issues much too i; with the double variable of 

m for the average jury, j of fault and extent of 

th t result that justice ages, settlement would be 

suld be denied to all. rendered relatively more diffi- 

OUTH DAKOTA - NEBRASKA cult. A plaintiff, realizing that 
SYSTEM he yuld almost certainly re- 

Sas irguments in Favor Thereof cove something, would be far 
pea The South Dakota and Neb- More willing to take his chances 
. Acts provide that contrib- 0M a trial than to substantially 
eslizence shall not bar a COM! his claim. Another 


re the negligence of argument against the relatively 


slight and the neg- lesser and greater negligence 
defendant was gross, Concept is the difficulty of ap- 
rison plication to given facts. Where 


does the degree become relative- 
ind relatively greater? 


the 


ept eliminates 
who +Y 4esser 


forcing a party 














htly more at fault to I two-car collision, one 

f his own and a sub- Part 60% at fault and the 

portion of the other Other party 40% at fault, is that 

iamages. It also elimin- enough, or should it be one- 

inequity of forcing an rd, two-thirds? No matter 

hy vidua 10 was only slightly e the dividing line is placed, 
“* “HB. :u)1t to bear the full brunt of ship appears in the case 
= ‘own damages, which might Of an individual who misses, by 

be substantially greater ] f being able to collect 





























































































hose of the party grossly _ A SPECIAL CHARGE WITH 
ult ' |RESPECT TO CONTRIBUTORY 
the special verdict require- NEGLIGENCE 
it, setting forth the total It been suggested by one 
mages found by the jury and Member of the Committee that 
decree of fault found by the Many of the faults to be found 
" added to the Act. in the contributory negligence 
uid be an adequate System could be eliminated by a 
or urt supervision to *%P* ‘harge to the jury, in 
. = + if 
erdicts which were 3 ay 2 
weight of the evi- &* NaS 
r such circum- Vé! un Us the 
most of the arguments i ved that justice cou 
retention of the Dest | erved by granting an 
nt tributory negligence @W2rd to the plaintiff. reduced 
ept would be arguments in OY the aegree ol ligence 
tof the South Dakota-Neb- “Me Jury woud eged to 
si rgum favor of 
Argu ments Against ee : rigs Fame 
na wou DE t tnose 
n th 1 basis, it is dim- '4! W° - Mekots 
ve of a justification 4, , : y ey, can 
ep ve System and the argu- 
an individual, who .- aan sail 
ai sible for his own oa me Oe 
Cc r ages for those in- —.. er ay eG “fault 
7 From a strict moral con- 2 ss e of fa ee 
ts he party lesser at fault is ~~ mee ae ee 
E ted much more favorably *; , penn ere apes 
: the party more at fault, in Pl iter hamtetagt- 
Bi © WOOE WERE Det tes that anit Gace emia 
ant g Ca hea |. oo 
other must bear the — = Po cease eee 
ae plaintifi damages were severe, 
Fie tc ermit a recovery even 
—BB PArclay 7-2574 PLainfield 5-8831 J -; n fact. that party’ 
SAM hough, in ia that partys 
VEL K,. PEARSON fault was considerably greater 
GE By MsutTING meTeoROLoGisT | than minimal. Under the cir- 
won Witness 40 Yrs. N.Y. & Nd. Courts} cumstances, it would be very 
1217 South End Parkway difficult for the court t a a 
| Plainfield, N. J. Sey Te Ee Coes eee 
iS Ces upervise jury verdi 
~\ordand St., Room 1010, N.Y.C. - nas : 
JOINT rion) FE ASOR'S ACT 
RS AND = Throughout the liscussion of 
rATES VER 40 YEARS EXPERIENCE the various concepts of compar- 
APPRAI SER ative negligence, we have avoid- 
1G REAL & PERSONAL PROPERTY, ed reference to the Joint Tort 
se SSTATES, INHERITANCE TAX, F, Act ever. no de- 
FEDERAL. STATE & COUNTY COURTS yea geen Meta 
or a LIQUIDATED — gree of substé justice could 
. LANES b d and no change coul 
- 20 OLIVER ST, NEWARK 5, Nd. € ’ : 1 iat I ‘ ould 
WArket 3-119 ed out a change in 
LARLY the provisions of that Act 
ue It be hly improper to 
PAYS ENSED BONDED | pern an individual 10% at 
f 1+ + recover hic whole awa rd 
SONS Han D t ti A I } I r his whole award 
Us e ec ive gency from any one of a number of 
Ditoree Investigations « Specialty joint tort feasors whose fault 
5 AM ug _ Thizabeth 2-3389, 2181 varied in degree and it would be 
? Tasos’ *tY St. Charlies Hanus, | equally unjust to say that i 
N. J. Supervisor e +iff who is 10° + 
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Report of State Bar Committee On 
Federal Legislation 






















The subjects covered and Re- 
commendations thereon 
1. Matters concerned with the 

economic welfare of the pro- 

fession. 

1.1 Retirement or pension 
plans for members of the 
profession. 

Recommendation: Continued 

approval of pending and pro- 

posed legislation 

2. Civil Rights proposals recom- 
mended to the Congress by 
The Department of Justice: 
1.1 Establish a_ bi-partisan 

commission on Civil Rights; 

1.2 Public defender the 
federal courts 

1.3 Federal emplo secur- 
ity program; mendment 
to Public Law 733, 81st 
Congress, removing mand- 
atory requirement Sus- 
pension of feder ye 
before preferring 

Recommendation Con 

approval of proposed legisla- 

tion. 

3. Right to counsel and defense 
of unpopular causes 
Recommendation: The Com- 
mittee approves the right of 
any defendant, however, un- 
popular, to counse The 
speech of Congre man 
Thompson printed the 
Congressional Record and the 
statement of As At- 
torney General Tompkins are 
annexed to the of 
this Report. 

4. HR 61149 and HR 6115 
(Thompson, N. J.) to carry 
out the recommendations of 
the Task Force on Legal Pro- 
cedure of the Hoover Com- 
mission. 

Recommendation: Appr l of 

this legislation. Se recom- 

mendations of Spe Com- 
mittee on Legal Se: es and 

Procedure of the American 

Bar Association 

5. HR 817 and HR 3428 to amend 
Title 28 of the United States 
Code to provide that State 
laws shall in certain cases 
determine the number of jur- 
ors which constitute a jury 
and the number of jurors who 
must agree in order that 
there be a valid verdict 

Recommendation f 

this legislation 

1. Matters concerned with the 
economic welfare of the pro- 
fession. 

1.1 Retirement or 
plans for mem f the 
Profession: 

In the 1956 Repo! rt of the Com- 
mittee was included a1 lorse- 
ment of the extensio1 1] 
security to members of the Bar 
on a compulsory basi i" ire 
happy to say that Con en- 
acted legislation subse ent to 
the report bringing ut 
sO that all lawyers are now with- 
in the framework of the Federal 
Social Security Svstem 

In the last report of your Com- 
mittee there was al ! ided 
an endorsement of mend- 
ment to the Federal Internal 
Revenue Code which would be of 
incalculable benefit t Ir pro- 
fession. At the present time, cor- 
porations are permitted t eg- 
regate a portion of their income 
for the purpose of creat re- 
tirement system and their em- 
ployees, which segregated fund 
is exempt from the provi is of 
the Federal Income Tax. It has 
been piston by bservers 
that the same benef ould be 
extended to thous whe re self- 
employed such as members of 
our profession. 
can recover 907% ‘of hi mages 
a defendant who is 15° fault 
must bear an equal share of the 
responsibility and cost with a 
defendant beet is 75% at fault. 
Any ch n the basic oncept 
of centéidntory negligen would 
require a careful ae and a 
similar change in the Joint Tort 
Feasor’s Act. 

Frank J. O’Brien, Chairman 








There have been introduced 
in prior sessions of Congress bills 
tending to implement this prin- 
ciple notably-the Jenkins-Keogh 
measures which have to date 
failed of passage. There is pres- 
ently before the House of Repre- 
sentatives two bills:#one bill by 
Representative Jenkins, No. HR 9 
and the other bill by Represent- 
ative Keogh, No. HR 10, both of 
which are intended to accom- 
plish this object. It is felt that 
this Association should definite- 
ly go on record supporting the 
principle embodied in these bills 
and that the various members 
of Congress of the State of New 
Jersey, including both Repre- 
sentatives and Senators, be not- 
ified as to the feeling of this 
Association in the matter. The 
principle of these bills has been 
endorsed by the American Bar 
Association in 1951 and 1953 and 
is behind present legislation in- 
troduced to carry out the same. 

In these times when it is so 
difficult because of heavy taxa- 
tion to accumulate sufficient 
savings for the purpose of re- 
tirement by professional people 
and those self-employed, we feel 
that such people should be on a 
par economically with those who 


are employed by corporations 
and others which may avail 
themselves of the exemptions 
granted to their retirement 
funds. 


2. Civil Rights proposals recom- 
mended to the Congress by 
the Department of Justice 
In their 1956 report, the Com- 
mittee on Federal Legislation set 
forth its position with reference 
to the Civil Rights proposals re- 
commended to Congress by the 





Department of Justice as fol- 
lows: 

1.1 Establis a bi-partisan 

commission on Civil Rights. 

1.2 Public defenders in the 


federal courts. 

Federal employm secur- 

ity program: Amendment 
Public Law 733, 8lst 


to 
Congress, mand- 


w 





removing 





atory requirement of sus- 
pension of federal em- 


ployee before 
cnarges. 

This 
position is 
taken by the 1956 
recommends 
lation. However, 
does not feel it 
forth at le 
proposals 
Bar to the 
subject in 
Report. 

3. Right to counsel and defense 
of unpopular causes. 

Representative 

this Committee on page 12563 in 
a speech printed in the Con- 
gressional Record of 1956, refers 
to the right to counsel and the 
espousal by lawyers of unpopu- 
lar causes. This speech an- 
nexed to and made a part of the 
Report and the Committee ex- 
presses approval thereof. A 
statement of Assistant Attorney 
General Tompkins is also an- 
nexed hereto. 
4. HR 6114 and HR _ 6115 
(Thompson of New Jersey) were 
introduced to carry out the re- 
commendations of the Task 
Force on Legal Procedure of the 
Hoover Commission. 

A Report of the Special Com- 
mittee on Legal Services and 
Procedure of the American Bar 
Association was adopted at Chi- 
cago in 1956. This Report con- 
tained the following recom- 
mendations: 

“The Special Committee 
commends that the House 


preferring 


Committee feels that its 


the same 

Commi 
proposed | 
the Committee 
to set 
Rights 


og? 





the 





necessary 
ngth the Civil 
but refers the State 
Report on the same 
the 1956 Committee 





neth 


+ 


Thompson of 


is 


re- 
of 





Delegates adopt the following 
Resolutions: 
Preamble and Resolution 1 
“WHEREAS, the American 
Bar Association, taking cog- 
nizance of the March 1955 re- 
port to the Congress by the 
Commission on Organization 
of the Executive Branch of the 
Government, commonly known 
as the Hoover Commission, on 
the subject of Legal Services 
and Procedure of the report of 
its Task Force on that subject, 
and of the report of the Presi- 
dent’s Conference on Admin- 
istrative Procedure. believes 
that approval and emplement- 


ation of the following stated 
resolutions will bring about 
needed improvements in the 


Federal administrative pro- 
cess, 
1. RESOLVED, That the 


American Bar Association is of 
the opinion that comprehen- 
sive reexamination should be 
undertaken at this time of the 
Administrative Procedure Act 
of 1946 and related matters, 
including detailed considera- 
tion of and provision for more 
adequate public information 
on the procedures and opera- 
tion of Federal Agencies, im- 
provements in the processes of 
agency rule-making, better as- 
surance of fair and expeditious 
hearing and determination of 





agency cases, and improve- 
ments in judicial review of 
agency action; and to these 
and other ends advocates re- 
placing the Ad 
Procedure Act with 


Administrative 
and undertal 


forth in the 


Federal 
cedure 
other reforms set 


following resolutions 





Resolution 2 
CODE OF FEDERAL 
ADMINISTRATIV E 









PROCEDURE 
2. RESOLVED, Th the 
Americar Bar _ Associatior 
sponsors the enactment of a 
compreher e Code Fed- 
1 Administrative Procedure 
Which will, mong r feat- 
ire 
2.1 FU BL IC IN 
Provide adeq 
effective publi f 
tion o1 e admini t 
proces ncluding 
Continued on page « 1) 








Complete Title 
Facilities Throughout 
The World 





LAWYERS MORTGAGE 
and TITLE COMPANY 


133 CEDAR LANE, TEANECK. N 
Eaneck 6-6200 
SOL D. KUGLER, M 











Depositions Before Trial 





DON'T BE IN THE DARK — GET ALL THE FACTS 


MORRIS WAXMAN and Associates 
CERTIFIED SHORTHAND REPORTERS 


Air-Conditioned Hearing Room Available 


850 BROAD ST. 
NEWARK, N. J. 
Mitchell 3-1440 

































































































































































Page Eight 


NEW JERSEY LAW JOURNAL, THURSDAY, MAY 30, 1957 











80 N. J. L. J. Index Page », 
4 














Federal Legislation 


(Continued from page 7) 


(a) Broadening the require- 
ments concerning publication 
of rules, statements of policy, 
interpretations and_ instruc- 
tions, but providing appropri- 
ate means for authorizing 
short form or _ alternative 
methods where desirable. 

(b) Broadening the require- 
ments concerning the publish- 
ing of orders and final opinion, 
or in the alternative making 
them available for public in- 
spection. 

(c) Requiring that no agen- 
cy rule, statement of policy or 
interpretation of statute in- 
tended to have general appli- 
cation or effect and required 
by a statute or rule to be pub- 
lished shall, in any particular 
case, be a basis for a sanction 
or a ground of decision unless 
previously so published; pro- 
vided, that this shall not pre- 
clude the formulation of ad 
hoc policies or interpretations 
arrived at as a result of par- 
ticular proceedings if clearly 
within and relevant to the is- 
sues thereof. 

(d) Developing the Code of 
Federal Regulations in order 
that it may be made still more 
useful for public information- 
al purposes. 

2.2 RULE-MAKING. Provide 
for improvements in the ad- 
ministrative rule-making pro- 
cess by— 

(a) Broadening the require- 
ments concerning publication 
of rules, statements of policy, 
interpretations and_ instruc- 
tions, but providing appropri- 
ate means for authorizing 
short form or _ alternative 
methods where desirable. 

(b) Broadening the require- 
ments concerning the publish- 
ing of orders and final opin- 
ions, or in the alternative 
making them available for 
public inspection 

(c) Requiring that no agen- 
cy rule, statement of policy or 
interpretation of statute in- 
tended to have general applic- 
ation or effect and required by 
a Statute or rule to be pub- 
lished shall, in any particular 
case, be a basis for a sanction 
or a ground of decision unless 
previously so published: pro- 
vided, that this shall not pre- 
clude the formulation of ad 
hoc policies or interpretations 
arrived at as a result of par- 
ticular proceedings if clearly 
Within and relevant to the is- 


sues thereof. 
(d) Developing the Code of 
Federal Regulations in order 


that it may be made still more 
useful for public information- 
al purposes. 


2.2 RULE-MAKING. Provide 
for improvements in the ad- 
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eee eee th 
ministrative rule-making pro- 
cess by— 

(a) Enlarging the applica- 


bility of formal hearing pro- 
cedures by extending such 
procedures to all rule-making 
which any statute hereafter 
enacted shall require to be 
made after a hearing unless 
such statute indicates an in- 
tention to prescribe merely a 
legislative type of hearing, and 
further providing for an ex- 
amination to be made of pre- 
viously enacted statutes pre- 
scribing rule-making hearings 
to determine whether or not 
formal procedures should ap- 
propriately be required in rule- 
making thereunder. 


(b) Broadening the cover- 
age of provisions for notice 
and opportunity for public 


participation in rule-making 
where formal procedures are 
not required by eliminating in 
appropriate instances excep- 
tions now included in Section 
4 of the Administrative Pro- 
cedure Act so far as it may be 
done without occasioning de- 
lay or expense disproportion- 
ate to the public interest. 

(c) Makiny applicable’ to 
formal rule-making proceed- 
ings the principle of separa- 
tion of functions now estab- 
lished by the courts and by 
Section 5 (c) of the Admin- 
istrative Procedure Act. 

2.3 HEARINGS AND  DE- 
TERMINATIONS. Provide for 
improvements in the adminis- 
trative hearing and decision | 
processes by 

(a) Making applicable to 
agency members, in formal 
adjudication and formal rule- 
making, the principle of sep- 
aration of functions now es- 
tablished by the courts and by 
Section of the Adminis- 
trative Procedure Act. 

(b) Providing that in formal 
adjudication the rules of evi- 
dence and requirements of 
proof shall conform to the ex- 
tent practicable, with those 
in civil non-jury cases in the 
Federal courts. 

‘¢c) Providing that in formal 
adjudication and formal rule- 
making, where the agency has 
not presided at the hearing, 
the hearing officer who has 
presided shall make and file 
an initial decision. 

(d) Providing that in formal 
adjudication the hearing offic- 


(Cc) 


er’s findings of evidentiary 
fact, as distinguished from 
ultimate conclusions of fact, 


shall not be set aside by the 
agency on review of the hear- 
ing officer’s initial decision 
unless such findings of evi- 
dentiary fact are contrary to 
the weight of the evidence. 

2.4 JUDICIAL REVIEW. Pro- 
vide for more effective judicial 
review of agency proceedings 
by; 

(a) Providing that the scope 
of judicial review of agency 
determinations of fact in for- 
mal proceedings be equivalent 
to the scope of review by the 
United States Courts of Ap- 
peals of determinations of 
fact by United States District 
Court in civil non-jury cases. 

(b) Providing that statutory 
interpretation in the course of 
agency adjudication be subject 
to full judiciary review. 

(c) Extending the scope of 
judicial review of the exercise 
of agency discretion by au- 
thorizing judicial review where 
agency action constitutes an 
abuse or clearly unwarranted 
exercise of discretion. 

(ad) Authorizing reviewing 
courts, subject to appropriate 
safeguards and upon a show- 
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ing of irreparable damage, to | 


enjoin at any stage of an 
agency proceeding agency ac- 
tion clearly in excess of con- 
stitutional or statutory au- 
thority. 

(e) Providing for a prompt 
judicial remedy for every legal 
wrong resulting from action 
or inaction except where the 
Congress has expressly pre- 
cluded judicial review. 

Resolution 3 


OFFICE OF ADMINISTRATIVE 


PROCEDURE AND LEGAL 
SERVICES 

3. RESOLVED, That the Amer- 
ican Bar Association recom- 
mends the establishment with- 
in the executive branch of the 
Government, but independent 
of any department or agency 
thereof, of an Office of Admin- 
istrative Procedure and Legal 
Services having major func- 
tions and divisions as follows: 

(a) A Division of Adminis- 
trative Procedure to coordin- 
ate at inter-agency level pro- 
cedural rules and public in- 
formation practices, to exam- 
ine the state of agency hear- 
ing dockets, and to provide 
assistance and obtain infor- 
mation as to agency needs on 
these and related matters of 
administrative procedure. 

(b) A Division of Hearing 
commissioners to appoint, as- 
sign and administer revised 
laws governing, Hearing Com- 
missioners (now trial examin- 
ers?) 

‘c) A Division of Legal Ser- 
vices to administer the laws 
governing a newly-established 
civilian legal career service 
and a simplified classification 
system for civilian attorney 
positions 

3.1 PRESIDENT’S CONFER- 
ENCE RESOLVED FUR- 
THER, That the American Bar 
Association commends the 
work President’s Con- 
ference on Administrative Pro- 
cedure in its studies and re- 
ports on various aspects of ad- 
ministrative procedure and 
recommends that such Office 
of Administrative Procedure 
and Legal Services be utilized 
to coordinate implementation 
of the proposals of that Con- 
ference 

3.22 HEARING COMMIS- 
SIONERS.—RESOLVED FUR- 
THER, That the American Bar 
Association believes that all 
agency hearing officers, other 
than agency members, should 
be designated “Hearing Com- 
missioners” and that, to as- 
sure their competence and in- 
dependence of judgment, stat- 
utory provision, as explicit as 
practicable, should be made 
for their tenure, status, com- 
pensation, assignment and 
grounds for removal and for 
“orandfather” rights to in- 
cumbent trial examiners. 

3.3 LEGAL CAREER SER- 
VICE. — RESOLVED  FUR- 
THER, That in the opinion of 
the American Bar Association 
a legal service for all 
civilian attorneys, with certain 
specified exceptions, should be 
established in the executive 
branch of the Government: 
that performance of profes- 
sional] duties by attorneys in 
agencies should be in full re- 
cognition of their responsibil- 
ities as members of the legal 
profession; and that, absent a 
strong showing to the contrary 
with respect to particular pos- 
itions, the legal staffs of each 
agency should be integrated 
under the professional super- 
vision of a chief legal officer of 
such agpency. 

Resolution 4 

SPECIALIZED COURTS 
4. RESOLVED, That the Amer- 
ican Bar Association recom- 
mends to the Congress the 
establishment, by amendment 
of Title 28 of the United States 
Code, of one or more courts of 
special jurisdiction within and 
as part of the judicial branch 
of the Government, such 


of the 


career 





courts to have original juris- 
diction in specified cases to 
ensure the tradition of inde- 
pendence in areas presently 
subject to administrative ac- 
tion equivalent to judicial ac- 
tion in courts of general juris- 
diction, and their final orders 
and judgments to be subject 
to review by the Courts of Ap- 
peals; and that there be trans- 
ferred to divisions of a single 
such court or to several such 
courts: 

(a) Limited jurisdiction in 
the trade practice field with 
respect to certain powers now 
vested in the Federal Trade 
Commission and in certain 
other agencies. 

(b) The jurisdiction now 
vested in the National Labor 
Relations Board over the ad- 
judication of representation 
and unfair labor practice cases. 

(c) Such other adjudicatory 
functions as the Congress may 
from time to time determine. 

4.1 TAX COURT.—RESOLV- 
ED FURTHER, That the Amer- 
ican Bar Association recom- 
mends to the Congress that 
the Tax Court of the United 
States be removed from the 
executive to the judicial 
branch of the Government as 
a court of original jurisdiction, 
and that this result be achiev- 
ed by amendment of Title 28 
of the United States Code. 

Resolution 5 
REPRESENTATION 

5. RESOLVED, That the 
American Bar Association re- 
commends the enactment of 
more comprehensive and ex- 
plicit legislation covering 
rights of persons or organiza- 
tions to appear and be repre- 
sented by others before Fed- 
eral agencies, giving due re- 
gard to appropriate distinc- 
tion between legal representa- 
tion, such legisiation to in- 
clude the following features: 

(a) That an attorney at law 
should be entitled to appear 
for and represent other per- 
sons, parties or organizations, 
including the United States 
or any agency thereof, before 
any agency upon filing a state- 
ment with the agency that he 
is a member of the bar in good 
standing according to the law 
of any state, territory, com- 
monwealth or possession of the 
United States or of the Dis- 
trict of Columbia, and that he 
is not disbarred or under sus- 
pension by any court: except 
that an agency may further 
require the filing of a power 
of attorney as a condition to 
the settlement of any contro- 
versy involving the payment 
of money. 

(b) That a person who is 
not an attorney at law should 
be permitted to appear for 
and represent other persons, 
parties, or organizations, in- 
cluding the United States or 
any agency thereof, before any 
agency only where the agency 
finds that such representation 
is appropriate and desirable in 
the public interest, as well as 
in the interest of the parties 
to the agency proceedings, and 
is not otherwise precluded by 
law, and the agency provides 
therefor by general rule: pro- 





vided that authorization to 
represent others before an 
agency shall not authorize a 


person who is not an attorney 
at law to practice law. 

(c) That, except where 
otherwise provided by statute, 
the representation of parties 
in formal hearings required 
to be determined on the rec- 
cord, which is subject to judi- 
cial review, should be by an 
attorney at law, provided that 
any party who is an individual 
may represent himself. 

(d) That every person, par- 
ty or organization, required or 
entitled to participate in any 
matter before an administra- 
tive agency should have a 
statutory right to appear by 
or with an attorney at law at 





his or its election, by o, .. 
another person qualifieg .” 
suant to 5(b) and 5ic) ..~ 

(e) That minimum 
of conduct should be 
ed by statute governip, 
persons permitted py 
agency to represent pri; 
public persons, part 




















































ganizations, includi + 
United States and any apo... : 
thereof. 


(f) That an Attorney a; 
who has the privileg 
sentation before any 
agency should be ; 
disciplinary control by q fF. Mays 
eral Grievance Cc 4 
through proceedings ip «, 
United States District Coy. 
the judicial district 








practice of law. _ 

(g) That a person ‘s 
not an attorney at lay 
is, nevertheless, pern 
ngage in representa 
fore an agency, should be =. 
ject to reasonable discip):---Mlk-ener 
control by the agency. _ ne 





















Resolution 6 curl 
DEFENSE DEPARTMENT fe! 
6. RESOLVED, That, ir a 

der to accomplish desireg i: 
provements in the ¢ 
tion and legal With: 
the Department of Defers Cor 
the American Bar Assoc 
recommends; 

(a) That, within the Dep:- 
ment of Defense 
stituent military 
professional responsi 
the entire legal staff, and: 
all legal services, should : xa 
vested in a General Coury se 
retaining the present rar is 
Assistant Secretary 
fense. 

(b) That a 
for civilian 
should be developed and 
pervised by a Civiliar 
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Personnel Committee witha 7, 
the Department of Defe: ‘ss 
(c) That professi 
sponsibility over the enti... 
legal staff and r 


services in the three milita 
departments, subject to: 
professional supervision 
Department of Defense G 
eral Counsel, should be ves 
in the General Counsel 
Army, the Navy ! 
Force, each to have ther 
of Assistant Secretary 

(d) That the Army, the? 
and the Air Force should ¢2% 
have a Judge Advocate Ge 
eral’s Corps or Departmé 
under the direction of a Juc 
Advocate General with & 
rank of Lieutenant Gener2. 
Vice Admiral. 

















Resolution 7 : num 
IMPLEMENTATION - 
7. RESOLVED, That 
Board of Governors be 
ized to delegate to ar 
committee or com! 
tion or sections, of 
ation, or to a ne 
or committees to 
ed for the purpose, 
ation of the foreg 
tions, with authc 
pear in behalf of had 
tion before committees © “33M such 
Congress in support . aan 
and with further al 
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a Code of Federal! : 
tive Procedure and 
propriate legis 
into account in 
the other views an 
sions stated in tl 
the Special Co 
Legal Services and P 
The Committee c 
above Report and 
legislation to carry out 
commendations be 
The Judiciary Com 
House of Representa 
this year established 
Committee on Admin 
Procedure to consider t ; 
ter. After the introduc’ 
HR 6114 and HR 6115, 4" 
of the members of both © 
of Congress also introduce? b 
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sred in the Marshall Woods | of 
Series at Brown Univ. 







members of 
and gentle- 
assigned to 
I understand 


nan, 
ladies 
subject 


1S, as 

nt of the general 
The Challenge of 
Professions’, and I 
that I am to speak 


e known for many weeks 
. | was to speak, and 
s th se, knowing 
filled with anxiety. 
itation as I have as 
sts, I regret to say 
new! insound basis 
ntion as I have 
tside my own com- 
based on the fact 
arings held, now 


as 1S 


that 








at 
al- 


y 1 far away, there 
magic of electronics 


that some in this room 
and others viewed 
nd sagging feature 

j enough, in that 
1 I gained stature as a pub- 
the simple de\ 


vice 











federal Legislation 
Irom 


1ucU 


page 8) 


ir nature. This year, 
ition is being intro- 
a suggestion of the 
rican Bar Association on the 
ster, Congressman Dante B 
) and Congress- 
sinc (D.Ill.) 
meas- 
HR 6115. The 
ffice of the Ameri- 
ciation informed 


Santi? ed 








resel ve Thompson that 
AB.A. Committee will have 
draft of HR 6114, as 
it revised, ready for 


Representa- 
»s that the 
good indeed 
m during this 
zress toward getting this 
F } ‘ted into law. 

HR & 818 and HR 3428 to amend 
Title 28 of the United States 
Code to provide that State 
aws Shall in certain cases 
letermine the number of jur- 
rs which constitute a jury 
ind the number of jurors who 
must agree in order that 
here be a valid verdict. 





ks very 


Salat, 


ck 817 (Multer) and HR 3 
th referred to ss 
ittes n the Judiciary 


rth that in each 
tried by a jury other 

hose tried by a jury as a 
“er of law under the Seventh 
m f the Constitution, 

f jurors which con- 
ry and the jurors 
must agree in order that 








ee 
rmined by the 
1 which such 

ried. If there is no 
¥ under which such 
moers can be determined for 
in accordance with 
i se entence, a trial 
iry of twelve jurors shall 
“20 and a verdict or finding 
Jury all be valid if 
velve jurors agree 
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j 
i 



















ly submitted, 
Lifland, 


Archer, Jr. 
Bunting 

A. Christie 

n C. Gotshalk 

Jordan Price 

s Kline 

V. Ryan 

hompson, 

McLean 

nd Del Tufo, Jr. 

k Frelinghuysen, 


Jr. 


er W. Rodino 

2m F. Tompkins 

1 A. Williams. Jr. 
J. Labrecque, 


rred to in this Report 
the Ser retary of the 

may be examined by 
a 


£ to do so. 










Address By Joseph N. N. Welch 


In a room where 


till 





there was often accusation 
charge, counter-charge, immense 


often Bedlam, 
seen to sit in 
7 stunned silence 


irrelevancy, and 


Imes 











but which was interpreted by 
tI idience as wise restraint 
By the simple expedient of do- 
ing little, and often nothing for 
long periods of time, I was con- 
trast more voluble and 
m t voices, and at 
I e eyes of a few people, 
am t held in wholly un- 
d | eem 
imstances, it is 


= 





I ne to make a set 
I in 1at is more, it is 
t be sult for you, be- 
( yu are trapped in this 
r I is trapped in that 
room in Washington, and neither 
y I can escape with honor 
H I have a word of com- 
f as in Washington, 
I resort to the device of 
iSl! the minimum num- 
be f wor appropriate to the 
occasion ind I shall use an- 
yt vice—I have long since 






































t if a speaker will 
only trike the right note of 
despair and boredom at the out- 

hi idience may file out 
at t end, somewhat weary, it 
is tru ut murmuring to each 
yther they leave “Well, at 
least the acaier rot a little 
better he went along.” 

Durir the period when I 

ibout what I was to 

i I was at the sea- 

re. There something about 
the shore, with the waves roll- 
ing ir which gives me a 
cur fe of support 
on r ‘thing exhila- 
of mine once 

trength from the 

A tl beach and 
+ y ht. i occurred 
t I ibe of certain 

r professions’ are 
/ ! than a single 

I t field of rel yn 

t f that learned 

e called a priest 
I ed a minister; 
d a preacher 

bbi 

I the field of medi- 

y tat ¢ of that 
le ¢ iy be called 
a t a surgeon 

] an M. D 
Ir fie f law, he may be 
a ay ttorne’ 
: Fie 
In FE q 
b : 
ty of words de- 

f thece three pro- 
A le 1 will do for a 
I A ri] 

I think there is something 
sig? i int ah ut the variety of 
words used in our language to 
descr n of the learned 
pr ns representing medi- 
cin I and the law 

fessions, I suggest 
mbr tters of such rich- 
ness ance that no 
cin y fies the > ind 





criptive word 
re is in this nomenclature, 
believe, a subtle compliment. 





Th nust have been solid 
satisf ns yr example, in 
bei ith, so solid that 


ulture became 
songs, our 
poems, but 
is position, it 
quite rich enough in 
several names 
to it, as several 
attached in the 





enantont that 
onten nat 








have mentioned. 

S may be used in- 
rchangeat to designate 
members of the legal profession 


counsellor, an 


lawyer 


-an attorney, a 


advocate, and a 





10uNnS 


It is this collection of 


that are used quite at it 
denote a member of egal 
profession which gives me he 


key to what hereafter I 
say, at least in part, about 
position of a lawyer in ‘lety 
Let me take first the w 
‘attorney’. It is perhaps not 
richest in meaning, but to me 
it denotes representation 
deed, there is in the lav power 
of attorney, somethin hich 
specifically authorizes the holder 
to perform a series of designated 
acts. The holder of a r of 
rney may convey pro] 
he ms: checks; he 1 |- 
lect debts or incur obligations 
It is common to say “I n’t be 
at this meeting but my attorney 
will be there’. I consider this a 
Significant conception. It im- 


att 
allo 


1y sign 


plies confidence so t 
the representative 


principal. 
No 


person 


doctor, no priest 
carries this res} ility 
for another to the degree that 
an attorney carries it 

The second 
mentioned is ‘counsel 
this implies the wise, th 
respected advi 


word I ive 


iser 


client, a family, or 
To this wise coun é 
the clients with their 


his wisdom for their 
solution 

Those problems m 

money or property or family re- 


lations or estates, or even b- 



































lems affecting a marri 
home and its durabilit These 
are areas where both th tor 
and the pri iest ma ‘? be y il te d 
but the wisdom of t nsellor 
is the wisdom most oft 
and heeded. Here t 
satisfactions for the la nd 
for the client 
Over and over client face 
hat eem to the 
yr shtening 
but the wise coun: 
een and dealt ith 
roblen and he 
h a ire touch ] 
there is created on 
the client a sense of 
whi 1 delight t - 
ellor 
Thi rise counsellor D€ 
f( nda = 
ever I 
! quite - accic I 
sat beside such a I 
think he is here t 
S man who, to 
ce through 
ation, has advi y 
a an mense t 
every polnt where 
arose. I think no sin 
of any importance ¥ r 
made in that long peri 
out consultation with 
kindly counsellor and I 
think there is no finer ing 
that can happen to er 
9 haw " >} ‘ 
than to have such 


ship lasting through 
tion 

The third word that 
by the public is th yord 
‘advocate’. If my voice betrays 
a sentimental interest in tha 
word, it is because I like to think 
that I am primarily ar vO- 
cate 


In the 


areas of 


I have discussed, a client has 
the choice of approaching a 
member of the legal profession 
or not. Not so when ar dvo- 


cate is needed. 

This need arises 
willingly or unwilling]; he 
become a party to legal pro- 
ceedings There is now no 
choice. An advocate must be 
procured. 

Among you who are n¢ 
listening to me, there must : 
some who will one day be un- 
able to do without the services 
of an advocate. 


when lient 











For the most Part these 
situations arise from collisions 
inevitable in our society. There 


may be, for example, a collision 
with the law itself, the accusa- 
tion of a crime, if only a colli- 








sion with those laws cast in a Bergen Bar Hears Judge 


criminal frame-work having to 
do with the operation of the Advocate General 


cars in which we ride. 

There may be a collision with 
another individual over a con- 
tract, over a beundary dispute, 
or some property right; or an 
owner of a small business may 
collide with a big business of 
monopolistic tendencies, which 
threatens his very livelihood; a 
newspaper or magazine may 
publish a false derogatory state- 
ment about him injuring his 
reputation in his community; a 
dispute may arise over a will, 
involving either its validity or 
its construction; the tax col- 
lector, either State or Federal 
may assess a wholly improper 
and large tax against him. Be- 
cause of the frictions and con- 
flicts of a complicated society, 
the need for an advocate before 
a judge or a jury or an ad- 
ministrative body may arise. 

Here at this critical point of 
collision, the citizen must have 
some one to speak for him. He 
has no choice 

Here at this tender and often 
tragic moment in the 


New York — An answer to 
criticisms of trials of American 
soldiers and civilians in foreign 
courts was given to members of 
the Bergen County Bar Associa- 
tion here Saturday night. Major 
General George W. Hickman, 
Jr., Judge Advocate General 
of the United States Army, out- 
lined the protection given Amer- 
icans abroad. He spoke at the 
58th annual dinner of the organ- 
ization in the Hotel Roosevelt. 

Hickman revealed that a large 
percentage of the cases involving 
Americans, tried in courts of 
other nations, involved only 
traffic violations. In other cases, 
he said, the Judge Advocate 
General’s Department always 
attempts to secure waivers of 
jurisdiction to permit the trials 
to be held in the U. S. Military 
Courts rather than in the for- 
eign court. He pointed out that 
when this could not be done the 
army’s lawyers always “sit in” 
as observers to insure a fair and 
: impartial trial. When necessary, 
client’s he said, the military resorts to 
life appears the advocate. He diplomatic pressure to insure 
searches for, he studies, and he jystice for military and civilian 
marshals the facts; he elicits personnel abroad. 
the interest and the help of The General compared the 
eo nesses Sma ace of the work of an Army lawyer with 
client. He finds in the that of his civilian counterpart. 


books 
and in his experience the argu- ye said there are 1,100 lawyers 


— on ee ee his in the Judge Advocate General’s 
listeners in his client’s direc- Corps but added that there are 
t1or 2 aC ) an fto a abt “gh es sGietsia o> 

tion. He hopes for and often 959 vacancies to be filled at the 


ids that 
that obscure 


compelling argument, 
precedent, or that 
eloquent phrase by which he 
may move men and_ affect 

He identifies himself 
with his client’s cause, and with 
a skill unexcelled and perhaps 





present time 
Paul T. Huckin, president of 
the Bergen County Bar Associa- 
tion, introduced the general and 
master of ceremonies for 
brief evening progra 


events 
Was 


the 














7 . * overn ° hoert A 2uUN er 
unequalled in our society, he Governur Robert B Me yner 
Af lL } safier hafs ] Twine lh 
delivers to his client the last Spoke Driefly belore leaving tne 
vrathart = daw tea + 
ounce of wit and wisdom, the gatnering IOor vo other engage- 
ast reserve of eloquence and ments. He describe tne ttor- 
la reserv yf nce and 
persuasion, and that complete eys a S e€ unsung heroes 
i . nt + y - y he 
devotion which is good to give, Of the Ame an scene who Sig- 
must be wonderful to re- MY and prove mt é 
enjoy d i dd it 














In other word 


ocate 
Perhaps 


the 
the most 


most ali- 


an 


be an adv 


and certainly 





1passes 
d ic ~ +} 
eslgna tes vii 


devoted adv 


braced. all 
the dependa 


fidelity and 
laellty an 


profession 





yf the lawver 


reatest 


last 
speaker who sta 
I stand co hope to do 
to this ye ag without men 


One 
no 







ld 
1a 





ing the field of public service 
From “Colonial days, through 
all the vicissitudes of our na- 
tional life, up to today, and I 
hope and believe forever, in 
every crisis and in every period 


the lawyer has been 
and I trust wi 


of serenity, 
found, is found, 
always be found, ready with a 
mighty contribution to the 
solution of problems of what- 
ever time or place or magnitude 





— TITLE SERVICE — 
City Title Insurance Co. 


h times, his power of 
is wer t 1arshal ) PLANS 
his power to marsha ALL 


COUNTIES 
DIaMonp 3-8877 


421 MAIN ST. HACKENSACK, N. J. 


his ability to persuade, 
are of inestimable service to his 
country, but most of all—and 
of this I am proudest—he will 
always be a magnificent figure 
because of his training to ad- 
vance causes and ideas which 
may not be to his personal ad- 
vantage, but always in the 
public service, because of his 
ability to discover what is right, 




















(Continued on page 12, col. 
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New York County Lawyer's Association . 
Ethics Opinion 


QUESTION NO. 457 

PARTNERSHIPS, PARTNER- 
SHIP NAMES — PARTNERSHIP 
BETWEEN NEW YORK LAW- 
YERS AND FOREIGN LAWYERS 
NOT IMPROPER UNDER CON- 
DITIONS ENUMERATED IN 
QUESTION. 


Our firm, which for purposes 
of this submission we will call 
“A, B, C, D, & E” (A and B are 
deceased), has its main office 
in New York, and a smaller of- 
fice in Washington, D. C., in 
charge of two partners. All of 
the partners except one (whose 
name is not in the firm name) 
are members of the New York 
bar. On our letterhead the name 
of the one who is not a member 
of the New-York bar is followed 
by an asterisk with a foot-note 
stating: ‘Member of the D. C. 
Bar only”. 


We propose to 
firm as members X and his 
younger partner Y, who are 
practicing law together (in X’s 
name) in a Midwest State. Both 
are members of the Bar of that 
State, but have not been admit- 
ted to the Bar of New York. We 
propose to maintain offices in 
both States and in the District 
of Columbia. The enlarged firm 
will be a general partnership, 
with a pooling of the income 
and expenses of all three offices. 


Our firm from time to time 
has matters to be handled in 
X's State, with some of which X 
is acquainted, and which could 
more efficiently be handled in 
that State by a firm of our own 
than by other firms. Our part- 
ner C will be admitted on motion 
to the Bar of that State (which 
does not require out-of-state at- 
torneys, who have practiced a 
specified number of years, to 
become residents); and our firm 
will thereafter operate in that 
State under the name of “X, C 
and Y”. We are advised that the 
use of such a firm name in that 
State is permissible. 

X has frequent occasions to be 
in Washington. He has many 
contacts abroad as well as in dif- 
ferent parts of the country, and 
some of the legal matters which 
may be derived from these con- 
tacts are expected to be handled 
in Washington. Up to this point 
our Washington office, with only 
occasional exceptions, has hand- 
led tax work exclusively, and we 
desire to enlarge it in order 
more efficiently to service our 
New York clients in their rela- 
tions with federal agencies. X 
will be admitted on motion to 
the Bar of the District Col- 
umbia ‘which does not require 
residence as a prerequisite): and 
our firm will operate in the Dis- 
trict under the name “X, C, D & 
E”’. The use of firm name 
in the District is permissible. 


Unless and until X is sdmitted 
to the New York Bar, our firm 


take into our 


of 


such a 





WANT 
SOMEONE 
LOCATED? 


name in New York will continue 
to be “A, B, C, D & E”. X’s name 
will be included in the list of 
partners on the New York letter- 
head, with an asterisk after his 
name and a foot-note stating: 
“Member of the [Mid-West 
State] and D. C. Bars only”. X 
has several clients in or near 
New York and in the past has 
conferred with them in _ the 
course of visits to New York; 
for his convenience our firm will 
provide him with a room in our 
office, but the legend ‘Member 
of the [Mid-West State] and 
D. C. Bars only” will appear 
either on the door of his room 
or on the door at the main en- 
trance to the office; and as in 
the past he will avoid engaging 
in the practice of law in New 
York unless and until he is ad- 
mitted. 

The proposed letterhead of the 
firm’s New York office will con- 
tain at the top, in the usual 
bold type, the firm name “A, B, 
C, D & E”, and below it the New 
York address; to the left the 
name of the various partners, 
with the asterisks and foot-note 
references already described 
above; and to the right the fol- 
lowing: “Washington D. C. Of- 
fice”, below which will appear 
the name “X,C, D & E”, followed 
by the Washington street ad- 
dress; and underneath that, 
“ Office” (naming the 
Mid-West city), below which will 
appear the name “X, C & Y”, 
followed by the street address 
Similarly, the Washington office 
will refer on its letterhead to the 
firm names and addresses of the 
two other offices; and will 
the Mid-West office. 


We would appreciate the Com- 
mittee’s opinion as to whether 


SO 


there would be any impropriety | 


in the proposed arrangements 


as set forth above. 


ANSWER TO QUESTION NO. 457 

Canon 33 of The Canons of 
Professional Ethics provides: 
“Where partnerships are formed 
between lawyers who are not all 
admitted to practice in the 
courts of the state, care should 
be taken to avoid any mislead- 
ing name _  or_ representation 
which would create a false im- 
pression as to the professional 
position or privileges of the 
member not locally admitted”. 
This is recognition that partner- 
ships may be formed between 
attorneys admitted in different 
States. 

The Committee on Profession- 
al Ethics of the Association of 
the Bar of the City of New York 
has held such partnerships are 
proper (opinions 628 and 684). 

We find no ethical impropriety 
in the proposed arrangements 
in view of the provisions of Can- 
on 33. In so doing, we have as- 
sumed the legality of the Prac- 
tices involved. However, this 
Committee does not determine 
questions of law, and the in- 
quiring firm will have to satisfy 
itself as to the legality of the 
proposed arrangements in the 
jurisdictions involved New 
York, attention is 
possible conflict with the provi- 
siov~s of Section 270 of the Penal 
Law. See Matter of N.Y. County 
Lawyers’ Association (Roel) —— 
App. Div. 2d —— (First De- 
partment 1957). 
extent that the above 
is inconsistent with our opinion 
354, this opinion shall govern. 


To the 
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YOUR PHOTOSTAT REGU 
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Attorney General's 
Opinion 


FORMAL OPINION, 1957 - No. 3 
Dear Colonel Brink: 

You have requested our opin- 
ion concerning the application 
of Section 13 of the Municipal 
Planning Act of 1953, L. 1953, ec. 
433, sec. 13, N. J. S. A. 40:55-1.13 
to the Department of Defense in 
cases where it constructs build- 
ings upon State-owned lands. 
For the reasons _ hereinafter 
stated it is our opinion that the 
cited statute does not apply to 
the Department of Defense and 
that the latter is not required 
to comply with its terms. 

N. J. S. A. 40:55-1.13 reads in 
pertinent part as follows: 

“Whenever the planning 
board after public hearing 
shall have adopted any portion 
of the master plan, the gov- 
erning body or other public 
agency having jurisdiction 
over the subject matter, be- 
fore taking action necessitat- 
ing the expenditure of any 
public funds, incidental to the 
location, character or extent 
of one or more projects there- 
of, shall refer action involving 
such specific project or pro- 
jects to the planning board 
for review and recommenda- 
tion, and shall not act thereon 
without such recommendation 
or until forty-five days after 
such reference have elapsed 
without such recommendation. 
This requirement shall apply 
to action by a housing, park- 
ing, highway or other author- 
ity, redevelopment’ § agency, 
school board, or other similar 
public agency, Federal, State, 
county or municipal.” (bold- 
face supplied). 

To paraphrase N. J. S. A. 40: 
55-1.13, whenever the governing 
body or other public agency 
having jurisdiction over the sub- 
ject matter contemplates action 
incidental to the location, char- 
acter or extent of a_ project 
Which requires the expenditure 
of public funds it must, if a 
master plan has been adopted 
in the municipality, refer the 
matter to the planning board for 
review and recommendation. In 
a word, the statute is applicable 
in the stated circumstances to a 
“governing body or other public 
agency.” 

The term ‘governing body” is 
defined in N. J. S. A. 40:55-1.2 
to mean “the chief legislative 
body the municipality. In 
cities having a board of public 
works ‘governing body’ means 
such board.’ While the statute 
does not specifically define “pub- 
agency”, the latter term is 
explained by that part of N. J. 
S.A. 40:55-1.13 which is boldface 
in the above excerpt. It is clear 
that the Department of Defense 
is not “a housing, parking, high- 
way or other authority, redevel- 
opment agency [or school 
board.” The question remains, 
however, whether it comes with- 
in the meaning of the phrase 
“or other similar public agency, 
Federal, State. county or mun- 
icipality.” 

It is clear from a reading 
N. J. S. A. 40:55-1.13 that the 
legislature did not intend all 
public bodies to be subject to the 
Act. If such had been its inten- 
tion it would have employed 
more general language rather 
than spell out the specific types 
of public bodies to which the 
Act to apply. 

It is commonly said that 
where general words follow par- 
ticular words in an enumeration 
describing the subject the gen- 
eral words are, under the rule of 
ejusdem generis, construed to 
embrace only obiects similar in 
nature to those enumerated by 
the antecedent specific words. 
Salomon v. Jersey City, 12 N. J. 
379 (1953); In re Armour, 11 N.J. 
257 (1953). The application of 
this aid to statutory construc- 
tion leads to the conclusion that 
the Department of Defense is not 
a public agency within the 


of 


te 
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Michigan U. Researchers Propose Reforn; ;, 
Water Laws 


Ann Arbor — University of 
Michigan legal researchers last 
week unveiled proposals for 
dramatic reforms in the nation’s 
water laws designed to bring 
man’s use of this increasingly 
scarce natural resource under 
comprehensive state control. 

The result of nearly a year’s 
work by the U-M Legislative Re- 
search Center, the recommenda- 
tions are designed to help states 
insure optimum use of their 
water resources. They are now 
being reviewed by the Commis- 
sioners on Uniform State Laws 
and by non-legal experts in 
fields related to water resource 
conservation and development. 

The U-M proposals call for 
creation of state agencies em- 
powered to issue short-term li- 
censes for water use, to control 
pollution, and to apportion water 
between users in emergencies. 

Present laws fall into two prin- 
cipal categories: “riparian” law, 
which prevails in the _ East, 
South, Midwest; and the doc- 
trine of “prior appropriation,” 
which governs water use in 17 
states running from North Da- 
kota to Texas and westward. 

Under “riparian” law, only 
persons who own land adjoining 
a river, stream or other water 
resource called “riparians”’ 
are entitled to its use. They can 
have as much water as they 
reasonably need provided their 
use does not interfere with the 
needs of other “riparians.” 

The trouble with this doctrine, 
as the U-M researchers see it, is 
that it is extremely difficult for 
anyone to know for sure just 


;how much water he can use for 


any length of time. An industrial 
plant which depends on a heavy 
supply of water may locate near 
a river only to discover a year or 
two later that other plants or 
cities upstream will deprive it 
of the needed supply. As a result, 
many water resources are not 
put to maximum use 

In the West, on the other 
hand, the first person who puts 
a river or stream to good use 
becomes a “senior appropriator” 
and acquires the right to use the 





meaning of the statute The 
same result is reached regardless 
of whether this is applied 
since the modification of the 
term “public agency” by the 
words “other similar’ likewise 
delimits the term. Housing, 
parking and highway authorities 
as well as redevelopment agen- 
cies all are concerned primarily 
with the use of land and the 
construction of projects upon 
land. Even school boards, while 
they cannot be considered to be 
engaged primarily in construc- 
tion, are concerned to a large ex- 
tent with the use of lands and 
the construction of buildings 
thereon. Tne Department of De- 
fense on the other hand does not 
have a similar statewide impact 
upon the use of land and there- 
fore cannot be regarded as a 
public agency of the type dealt 
with in N. J. S. A. 40:55-1.13. A 
further basic distinction be- 
tween the types of agencies 
enumerated in NJ.S.A. 40:55- 
1.13 and the Department of De- 
fense is that the former are 
public instrumentalities vested 
with independent or autonc- 
mous powers and not depart- 
ments of the Federal, State, 
county al govern- 
ments 

For the foregoing reasons it is 
our opinion and you are advised 
that the Department of Defense 
is not affected by and therefore 
need not comply with Section 13 
of the Municipal Planning Act of 
1953, L. 1953, c. 433, sec. 13. N. J. 
S. A. 40:55-1.13. 
Very truly yours, 

Grover C. Richman, Jr 

Attorney General of N. J. 

By Christian Bollermann 

Deputy Attorney General 
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Naiman Named 
Secretary of Carte 
Savings 
Nathan N. Naiman, New 
attorney, has been named % 
retary of the Cartere 
and Loan Association 
ark. 
Mr. Naiman <& 
ton School of Finance ¢ 
umbia Law School 
B.S. in Economics from 
mer and his L.LB from 
ter. He was admitted 
1931, became a col 
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AT THE FIFTY-EIGHTH ANNUAL DINNER OF THE BERGEN COUNTY BAR ASSOCIATION 


Hotel Roosevelt, New York 


John J. Breslin, Jr., Hon. C. Conrad Schneider 
*hn F. Butler 
°s. Guy W. Calissi & Hon. William A. Hegarty 


* William R. Morrison, Maurice S. Austin and 


iJ 


Lawrence A. Cavinato 
%seph F. Kearney, Lawrence Garofalo, John D. 


“82 and Milton T. Lasher, Pres. of State Bar 


Tuce H. Losche, Peter De Leeuw, Jr. Pres. 


I Ten 


. Co, Bankers Ass’n, Sen Walter H. Jones, Hon. 


“SW. Broadhurst and Henry J. Bendheim 


6. Charles L. Bertini, Major General George W. 
Hickman, Gov. Robert B. Meyner and Paul T. Huckin, 
Pres. Bergen Bar 

7. Abraham L. Rosenberg, Abe D. Levenson, Joseph 
H. Gaudielle and James A. Major 

8. Walter R. Hespe, Gerald E. Monaghan, Irving C. 
Evers and Richard B. Greenhalgh 

9. Robert S. Krause, John W. 
Wallace Leyden and Arthur H. Reeve 

10. Hon. Martin J. Kole, Lester J. Kramer and 
Hon. Arthur J. O’Dea 


Leyden, Hon. J. 


Saturday, May 25, 1957 


11. District Court Judges Morris Malech, Benjamin 
P. Galanti, John D. Lynn and Joseph W. Marini 

12. (seated) Hon. Donald M. Waesche, Sen. Walter 
H. Jones, Hon. Herman Vanderwart. (rear) John F. 
Butler, I. William Aronsohn, Hon. Walter J. Freund 
and Louis A. Schiffman 

13. I. William Aronsohn, William De Lorenzo, 
Arthur J. O’Dea, Abram A. Lebson, Walter A. Kipp, Jr., 
Ernest Weller, Hon. Joseph W. Marini, John A. Christie, 
Ralph W. Chandless and Ellis M. Kopp 
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see what is right and to adhere 
to it. 


public use—which may be done 


|—but only upon th ent of 
and then to persuade others to} a ene 


just compensation. 
Fifth and only lastly do we 
come to this provision about 


At this point, I have decided) <ej¢ incrimination, and I now 


that I will stop describing what | 


a lawyer does and at least, to 
some extent, act like a lawyer. 

The word ‘challenge’ appears 
in the title of my address—not 
selected by me—and there: has 
been, I think, in the last two 
or three years, a challenge to 
the legal profession which re- 
quires a response. 

For this reason I wish to speak 
to this kind of audience about 
our constitution, or rather, a 
part of it, and of what I think 
has been a great threat to the 
liberties it guarantees to us, 
which guarantee, I prefer to be- 
lieve, is the right to fight for 
and preserve liberties always 
due to be threatened by direct 
attack or in danger of dying 
from the simple and painful sin | 
of complacency. | 

As you know from what I have} 


said, and from Dr. Arnold’s| 
graceful introduction, I am a| 
lawyer, and a lawyer is pas- | 


sionately dedicated to the idea) 
of an orderly and predictable | 
society. 

I must be able to tell my| 
clients that no untoward event | 
will befall them except by due} 
process of law. 

I look with horror on the poli- | 
tical system described behind | 
the various curtains—iron, | 
bamboo, and others—which| 
permits a loud knock on the 
door at midnight, the rough and 
brutal hustling into the cattle 
car, and the swift and terrifying 
journey into fear, torture, slave 
labor camps, and death. 

In what country behind the 
various curtains could I stand, 
as I do tonight, and criticize the 
head of this Government, if I 
chose, and know that no hand 
could or would touch me? 

What is it that gives us this 
ancient, beautiful freedom of 
thought, of ideas and of speech 
that is denied to the teeming 
millions who live without it? 

It is the aspirations and the 
hopes and the dreams of our 
forefathers distilled into words 
and made a part of our consti- 
tution. 

I wish to raise with you the 
question as to whether or not 
one fundamental part of our 
constitution, the fifth amend- 
ment, has not, in some way, had 
disrepute attached to it, and in 
some way become somewhat 
tarnished in the public mind, so 
that it shines less brightly 
than once it did. 

First, may I point out to you 


the safeguards to liberty that 
are embodied in the fifth 
amendment? 

It is by no means limited to 
the guarantee against self- 


incrimination of which I wish 
to speak principally. 

The fifth amendment also 
provides that criminal charges 
may not be made against you 
or me except upon the finding 
of a grand jury. That means 
that no person may be accused 
of a crime at the mere whim 
or caprice of the head of the 

tate or the head of some police 
department. 

The second freedom 
anteed by the fifth 
ment is that no person 
ever be placed in double jeo- 
pardy. That is the lawyer’s way 
of saying that if you or I are 
accused of a crime and tried 
and acquitted, never again may 
we be brought to trial for that 
same offense. 

The third freedom guaranteed 
in the fifth amendment is 
provision against the taking of 
property except by due process 
of law. 

The fourth freedom guar- 
anteed in the fifth amendment 
is a provision against the tak- 
ing of private property for 


gcuar- 
amend- 
shall 


~ 





use the words themselves. They 
are 
“No person shall be com- 
pelled, in any criminal case 
to be a witness against him- 
self.” 
Note those words ‘witness against 
himself’. I may not be, you may 
not be compelled to be a wit- 
ness against yourself. 

What rights, what dangers, 
were the framers of the con- 
Stitution thinking of, and what 
safeguards were they erecting 
when they used those words in 
the fifth amendment? 

They were thinking primarily 
of some dark pages in history, 
which thinking is revealed by 
their use of the word ‘compel- 
led’. They were thinking of con- 
fessions and they were thinking 
of confessions procured by the 
application of torture. 

I have looked into some of 
those dark pages in history, and 
in a moment I shall read to you 
some quaint old English em- 
bodied first in some directions 
to the keeper of the Tower in 
London, where a person was 
being held; and communications 
from the keeper to the State 
Council, reporting on activities 
in that grim fortress. 

The year is approximately 
1600 and Elizabeth is queen. 

I like to think of those papers 
which still exist and may be 
viewed and which may be read 
in print, as, in substance, orders 
issued, legal in nature; and then 
a return of service, so to speak, 


which would be familiar to 
lawyers, or a return to the 
issuing authority on what was 
done as a consequence of the 


receipt of those orders. 

The first is a communication 
from the keeper of the Tower 
to the Council of State, and I 
now read, with some elisions, to 
shorten it: 

“We have had twoo severall 

examinations of Thomas 


Myaghe, wherein we _ finde 
nothing but an improbable 
tale full of suspicion, not 


mutche encreased by reporte 
of further matter than here- 
tofore he hathe declared to 
Your Honoure, as by the ex- 
aminations whiche we sende 
herewith maie appeare. We 


Skevington’s Yrons, for that 
we received chardge from yow 
to examine hym with secrecie, 
whiche in that sorte we could 
not do, that maner of dealinge 
requiringe the presence and 
ayde of one of the jaylors all 
the tyme that he shall be in 


those yrons, and in this ex- 
amination; and besides, we 
finde the man so resolute, as 
in our opinions litle will be 
wroonge out of hym but by 
some sharper torture.” 

That communication was duly 


thought over by the Council of 


State, and as a consequence, a 
communication went from the 
Council to the keeper of the 
Tower, and that I now read 


“Whereas Their Lordships 
have appointed Geoffry Fen- 
ton to repaire unto them for 
the examininge of Thomas 
Meaghe, heretofore committed 
to his charge, and to charge 
him with such matters as he 
heretofore hath denied and 
now are certified from thence 
to be verified by depositions 
of witnesses. They are re- 
quired uppon receipt hereof 
to call the said Meaghe before 
them; and in case, being con- 
fronted and charged with 
such matter as the said Fen- 
ton shall bringe with him, he 
shall wilfullie refuse to ac- 
knowledge the same, then it 
is thought meete that they 
deald with him with the racke 


in 


‘> 


_in such sorte as they shall 

see cause.” 

Then comes what I call the 
final return of service, or the 
report from the Tower as to 
what took place there 

“We have agayne made twoo 
severall examinations of 
Thomas Myaghe, and not- 
withstandinge that we have 
made triall of hym by the 
torture of Skevington’s Yrons, 
and with so mutche sharpenes 
as was in our judgment for 
the man and his cause con- 
venient, yet can we gett from 
him no matter than we have 
sent herewith in writing.” 

The solemn and then legal 
procedure at the beginning of 
torture was indeed impressive. 
First, there was an oath to the 
witness to tell the truth. A court 
stenographer with book and 
quili poised sat ready to write 
down the questions as in any 
court room, and then that court 
stenographer solemnly recorded 
the answers made by the wit- 
ness under torture. 

I hope you observed in what 
I have called ‘the final return 
of service’ the words ‘We have 
made triall of hym by the 
torture of Skevington’s irons’. 
Torture was not being applied 
as a punishment. It was part 
of the trial of the case to de- 
termine guilt by confession. 
Punishment for the crime was 
death, but that followed con- 
viction. If the accused actually 
admitted guilt, what more was 
needed? 

Torture, as they thought, was 


to make the accused talkative, 
who had once been reticent. 
There are countries where 


torture is still applied to secure 
confessions. We look on the 
practise with abhorrence, even 
if the torture is not quite so 
sickening to contemplate as the 


rack and the iron maiden. 
In our civilization, our con- 
stitution has rejected the idea 


of compelling a witness to give 
evidence against himself. Surely 


it is better so. Let us not con- 
demn any man for merely as- 
serting a right believed to be 
so fundamental that it is em- 
bodied in our constitution itself. 

While doubtless many guilty 
men have, in the past and will 
in the future, invoke its pro- 
tection, never forget that it was 


adopted to protect the innocent, 
and never forget that it has its 
roots in the dark pages of 
history and in the barbarous 
torture chamber in which, I am 
convinced many a man con- 
fessed to crimes of which he 
was as innocent as you or I 


Tonight, in police stations all 
over the country, men will be 
taken into custody and will be 


accused of crime and questioned 





They will not, however, be tor- 
tured as Thomas Meagh 
tortured, and the solid 
antee against it is th 
amendment 

ill now go back to the first 
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I assume that there are in 
room young men who aspire to 
be lawyers and who will become 
lawyers. There must be men in 
this room who become 
advocates, of which part of the 
profession I have spoken, I 


hope, with obvious conviction. 
It was a long time ago and ir 
a far away place that I made 
that decision, but it is a de- 
cision I have never regretted; 
and to those of you who are 
young, and who wish to be 
lawyers, may I say this: if you 
grow to be old, and if you are 
very lucky, you may, on some 
occasion, stand where I happily 
stand tonight and have the 
great compliment paid to you 
of an attentive audience, and I 
allow myself to think, to some 
degree, an affectionate audience, 
such as I have had tonight. 


‘Workmens Compensation 
Disability Schedule 
Available 


A Schedule of Disabilities in 
Weeks and Money compiled for 
the Workmen’s Compensation 
Bar of New Jersey by David Ros- 
kein and printed in the public 
interest by Arthur W. Cross, Inc. 
is available for’ distribution 
without cost by communicating 
with Mr. Roskein at 17 Academy 
Street, Newark 2, or the Com- 
pensation Association of New 
Jersey at 790 Broad St., Newark 
2. The official form bears the no- 
tation “Verified Effective Sched- 
ule” on the outside thereof. The 
same will be distributed without 
charge as long as they are avail- 


able. 


Chief Justice Warren To 
Attend AmBar London 
Meeting 


Chicago (ACCN)—Ear] Warren, 
chief justice of the US., and 
at least two associate justices of 
the U.S. Supreme Court will be 
among judicial and governmen- 
tal officials attending the 80th 
annual meeting of the American 
Bar Ass’n in London, July 24-30. 

The association reports that 
both Justices John M. Harlan 
and Tom C. Clark have made re- 
servations for the overseas meet- 
ing. 

About 3,000 judges and lawyers 
are expected at the joint profes- 
sional meeting with leaders of 
the British bench and bar. 

Chief Justice Warren will be 
one of three speakers represent- 
ing the U.S. at a ceremony to be 
held in Westminster hall open- 
ing the meeting July 24. Others 
will be Atty. Gen. Herbert Brown- 
ell and David F. Maxwell of Phil- 
adelphia, president of the ABA. 

Representing Britain will be 
the Right Hon. Viscount Kilmuir, 
lord high chancellor; right Hon. 
Sir Reginald Manningham-Bul- 
ler, British attorney general, and 
incoming president Ian D. Yea- 
man of the Law society. 

J. Lee Kkankin, solicitor gener- 
al of the U.S., and Thomas E. 
Dewey, former New York gover- 
nor, are also to be members of 
the American bar delegation. 

Prime Minister Harold Mac- 
millan will address an assembly 
session of the meeting on July 
26 London’s Festival 
hall. 

Four major professional topics 
will be discussed in joint meet- 
ings of U.S. and British lawyers. 
They are trial publicity, use of 
the jury, review of contributory 
negligence, and probate law in- 
cluding estate planning and 
taxes. 
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Mohawk Celebrating 


20th Year As Insured 
Savings Ass'n 


Mohawk Savings and Loan As- 
sociation is celebrating its twen- 
tieth year of operation as an 
insured association, Philip Klein, 
president, announced. In 1937 
the Federal Savin and Loan 
Insurance Corporation, an in- 
strumentali of the United 
States Government, insured Mo- 
hawk’s savings accounts, thereby 
constituting Mohawk the first 
insured savings and loan associ- 
ation in Newark, New Jersey. 

During the last twenty years, 
Mohawk has financed over 7,100 
first mortgage loans on homes, 
aggregating over $60,000,000.00, 

residential properties lo- 
in the State of New Jersey. 
Its present mortgage portfolio 
numbers 3,920 loans. 

Mohawk savers over the past 
twenty years have received divi- 
dends regularly, with latest div- 
idends declared at the rate of 
314% per annum, paid and com- 
pounded quarterly. Presently, 
Mohawk has in excess of 14,000 
Savers with aggregate savings of 
$33 ,278.601.61. 
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A Dependabs. 
Service For 
Lawyers 


Our Representatives he 
Cover Daily— Th 
































In Trenton 


The Offices of the The 
Supreme Court we 
Superior Court de 
Secretary of State 
U.S. District Court 
Workmen’s Compensatipy 
State Tax Department : 
Attorney General 
Bureau of Vital Statistics 
All other State Offices 














In Bergen, Essex, Huds. 
Passaic and Union ' 
Counties don 
County Clerk’s Office 
Register 
Surrogate 
County Clerk’s Vault 
Register’s Vault 
Sheriff’s Office 
Surrogate’s Vault 
Referees in Bankruptcy 
Chancery Division Cham 
Compensation Courts 
All County Courts and Of¢ 
Municipal Courts and Offs 











District Courts 


All Parts of the Distri 
in the Counties me 





Services We Perform— 


Ascertaining corporate m 
availability and corporate i 
formation 

Service of papers on attorn 

Filing and delivery of paper: 
files, etc. 

Obtaining information and & 

Abstracting dockets 

Searching and abstractin 
names, corps., chattel 
estates, etc. 

Procuring Forms or Rules 

Marking District Court c 

Obtaining police and hos 
reports 
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Our messenger Cé 
office daily for yo 
and requests on forms prove 
by us. te 
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Reports 


A prompt report is given? 
on each request you make 


THIS SERVICE IS AVAILAB 
TO YOU FOR A NOMINAL 
MONTHLY CHARGE 


Serving the Bar of New J 
For Over 30 Years 


NEW JERSEY LAWYER 
SERVICE 
24 Edison Place. Newath 
MArket 3-6190-1 
Our representative will be - 


to call on you to explaiD 
service in detail. 
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LEGAL NOTICES 


1957 ESTATE OF JAY RANDOLPH MONROE, 
SMENT 

the accounts 
under the Last 
‘DOLPH 


NOTICE 















































































































; BRITTEN, JR 
er. A MONROE ) Jerse 
‘i E I} TER MAttorneys J ) f 2 $10.71 
2. 2 CA re) OF 
! Bid 6 20, 27 ST ) OF 
; . I> 4 EY 
STATE OF NEW JERSEY RATION 
[ ENT OF STATE y ff 
( DISSOLUTION % ied “o r 3 
= presenta may come, ‘ - 
B&O 0 OF Tk 
to my satisfaction, 1 , I y 
ord of the proceed- x J 
re dissolution thereof r res 
all the stock- re t 
. or r r set 
pa : 
’ Z 2 re 
, , 
: , 
z = 
’ ’ t E 
; ? 
¢ 
: I 
I | all alte 
jred ee : wie 
WARD J. PATTEN 3 
retary of State o ite 
P ‘ ‘ $0 Ko EE = 
- ———— — ¢ “ ] 
ATE . pe 
DEPAR’ DP jie 
CERTIFICATE OF DI LUTION : 
T al to whom these presenta may come 
me re 
aad 
pa 
7. ; 2 
4 
& 
fis 
m ~ ¢ 
w 7 yr 
. . ‘ 
I aagiiuas ; 
¢ 
H 47 t 
Z . t 
me P 
S S. 2A:52-1 et 
2 ry Sp 
f J = : fas 
| 22nd a eo r ‘a 
7 , GED Pp eade Heath -- 2 
r zed to assume « ‘ 
~ 
rf > Voorhees from 
T 1 ‘1 \ + g t 
= 3 
not 9g t ¢ 
f g th th “ j 
( ( } 1 tified copy of ‘ 
g i th tl} Se« re tary 
Y Ovis e { 
1 s ase and 
, M of 
F. D. Masucc n A 
l.c4 T 8S 
1 $8.64 
: = TI NEW JERSE 
STATE OF NEW JERS=Y ‘ NT STAT 
DBPARTMENT OF STATE ‘ . SS 
ERTIFICATE OF DISSOLUTION t m these presenta may come 
me v t ym these presents my come frre n 
wH & wane — . 
It appears to my satisfaction d t t r 4 t moecs z 
nticated record of the proceed 4 t r ss wisi 
voluntary dissolution thereof t S r f t stocs 
the nnanimous consent of all the stock ra ma mee <tnat 
ers, deposited in my office that -ISHIN 
THE BLUEBELL 4 N 
orporation of this State. whose principal 4 r t . Ss nome DF a 
tuated at No. 84 Washington Street N T44 Street 
ex ( ity of Hndson : ¢ Eesex 
s N Jer M. Nickelsporn n rs $ 
of, | heing the agent charge thereof gt ¢ r , reot 
AS lm whom process may be served), has ™ rocess nae bas 
4 i h tl uirements of Title 14, t r r ts of tle 14 
tes of Revised Statutes Cormr ns - , vice Stacctes 
g y inary to the issuing rs Jer relim r SSuITZ 
Certificate of Dissolution this Cer f an 
ft EREFORE, I, the Secretary of vow i the Serrtary of 
» State of New Jersey, Do Hereby of t Str New Jens » Herehv 
} the said corporation did, on the rt . rpor . 
[wenty-seventh day May, 1957. file teent M 1957. & " 
ny office a duly executed and attes consent s n . 
n writing to the dissolution of said cor , 4 so'ntion of ssid . 
ts | Doration. executed by all the stockholders ratior 2 stack jers 
rd | ‘hereof, which said consent and the record * of. ow said eont i the record 
file | of the proceedings aforesaid are pow on file roceedings aforesaid wre now on file 
" my said office as nrovided by law. aid off as provided br ° 
IN TESTIMONY WHEREOF, 1} IN TESTIMONY WHEREOF, f 
have hereto set my hand and af hare hereto set my hand and af- 
fixed mv offie seal, at Trentor fix v ficial sea at Trenton 
this Twentr-s t lay of May this rteent y f May, A.D 
Seal) A.D.. one thousand nine hundred msand nin ndred and 





and fifty-seven 
EDWARD J. PATTEN 
Secretary of State. 

» 19 


J.—May 30, June 6, 13 $21.60 
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SHERIFF'S SALE 





DIVISION, ESSEX COUNTY, 


et and Loan Association, a corporation 





pre mises he reinafter par- 














»| the undersigned, Ex 
| notice is hereby given to the creditors of 





t to zoning and mu 





| DAVID S 











| the undersi 
| notice is 
| said deceased 





| recovering th same 


Court ar and — 































os? 





hat = e ——— will apply 


NOTICE TO CREDITORS 
MORRIS COUNTY SURROGATE’S court 4 
ESTATE OF REBECCA B. OLIVER BOSS, 

Deceased. 

Pursuant to the order of the Surrogate of 
the County of Morris made on the Twenty- 
sixth day of April, A.D. one thousand nine 


| hundred and fifty-seven, notice is hereby 
|} given to @ll persons having claims against 


the estate of Rebecca B. Oliver Rose late 
of the County of Morris, deceased, to present 
the same, under oath or affirmation to the 
subscriber on or before the 26th day of 
October next, being Six Months from the 
date of said order; and any Creditors neglect- 
ing to bring in and exhibit his, or her or 
their claim, under oath or affirmation within 


Essex County, ae the time so limited, will be forever barred 


of his, her or their action therefore against 
the Executors. 
Dated the Twenty-sixth day of April A.D. 
1957. 
David Oliver Ross, Herbert St. John 
Webb, Jr., Theodore E. Eckfeldt and 
United States Trust Company of New 
York, Executors. 
Pitney, Hardin & Ward, Attorneys 


3 | 500 Broad St. 
west and parallel with the| Newark, N. J 


,.J.—May 9, 16, 23, 30 $21.42 


Datea: April 29, 1957 

| ESTATE OF CARRIE L. FORSTER, deceased 
’ursuant to the order of ADRIAN M. 
FOLEY, JR., Surrogate of the County of 
Essex, this day made, on the application of 
rutors of said deceased, 











said deceased, to exhibit to the subscribers 
under oath or affirmation, their claims and 


,| demands against the estate of said deceased, 
if | within six months from this date, or they 
| will be forever barred from prosecuting or 


recovering the same against the subscribers 
THE HOWARD SAVINGS INSTITUTION 
ALFRED WAGNER 

= HAM, Attorney 
tree 








744 Br 
Ne “g ark 2, S J. 
L May 9, 16, 23, 30, June 6 


Dated: May 3, 1957 


a, | ust. TE OF AMELIA S, PRICE, deceased 
0 


Pursuant to the order of ADRIAN M. 
FOLEY, JR., Surrogate of the County of 
Essex, this — made, on the application of 
Executors of said deceased, 
given to the creditors of 
to exhibit to the subscribers 
affirmation, their claims and 











under oath o 


| demands against the estate of said deceased, 


s from this date, or they 

id from prosecuting or 

zsainst the subscribers 
THE HOW ARD SAVINGS iNSTITUTION 
ABRAM I. MELROD 

ABRAM I. MELROD, Attorney 

| 17 Academy Street 

Newark N. J 

oe May 9. 16, 23, 30, June 6 














Cc} saaeal ATE OF DECREASE OF 
AP. 


ITAL STOCK 
AND 
AMENDMENT OF CERTIFICATE 
OF INCOR POR ATION 





MALLON SUBURBAN MOTORS, ie 
rents le, 
f Essex. 


nt location el 









lis ort ati 
NEUBECK 


RESOLUTI * DIRECTORS. 









ments "auton 


nd between 





$857.96 
that the ‘under- 
he Essex County Court, 
in the City of Newark, 
5, 1957, at 2:00 o'clock 
I for a judgment authorizing 
em to asst the names of Charles F. 
Zebroski, Anna M. Zebroski, and Robert 8. 












Zebroski 


CHARLES F. ZIOBROWSKI 
ANNA M. ZIOBROWSKI 
ROBERT S. ZIOBROWSKI 
WILLIAM E. LOVELL 
Attorney for Plaintiffs 
1011 Clinton Avenue 
Irvington, New Jersey 
~May 9, 16, 23, 30 $11.34 

















ew Lawrence Green to as-| 
Richard ae Hodge. | 





"arent and | Natura 


PLEASE TAKE NOTICE, that the under- 


| signed will apply to the Essex County Court, 


in the Court House, in the City of Newark, 
New Jersey, on June 5, 1957, at 2:00 o'clock 


in the afternoon, for a judgment authorizing | 


her to assume the name of Florence Marie 
Dobrosky. 
FLORENCE JULIA DOBROWLANSKI 
WILLIAM E. LOVELL 
Attorney for Plaintiff 
it Clinton Avenue 
Irvington, New Jersey 
L.J.—May 9, 16, 23, 30 $9.45 




















Dated: May 20, 1957 
ESTATE OF CATHERINE HAGG ERTY, 
deceased 
Pursuant to the order of ADRIAN M. 
FOLEY, JR., Surrogate of the County of 
Essex, this day made, on the application of 
the undersigned, Executor of said deceased, 
notice is hereby given to the creditors of 


said deceased, to exhibit to the subscriber | § 


under oath or affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against the subscriber. 
THE HOWARD SAVINGS INSTITUTION 
JOHN F. CONNOLLY, Attorney 
nerce Street 


cr 2, N. J 





ESSEX COUNTY COURT 
LAW DIVISION 
DOCKET = 


CIVIL CTION 
JUDGMENT 
£ PATR \ MARU TP ERTIN, an 
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SLIE TEDESCO, 





1A “MARIE a. = 
I I ms pa and natu iral 
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IA 
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the Court 
t g , there are no 


f May, 1957, 
ar Martin, in- 














nade and provided. 
F. D. MASUCCI 















dge, Essex Courty Court 
Mi) tis Rk 
Att ey Pla 
LJ Ma ) $9.18 
PLEAS] rAKE at under- 
signed will apply t Cc yr Court 
at e { ous Jersey, 
n the 1 yo at 2:00 p.m 
f a hem to assume 
the 1 Sonaface and 
Patr 
larvey S 
15 M 
Hackensa 
J Ma 2 ), June 6, 1 $9.45 
Take N¢ hat the undersigned will | 
apy to the ; County Geen. Law Divi- 
sior t the Court House, Newark, New| Stat 


Jerse -y, on June 12, 1957, at 2:00 P.M. for} 


to assume the name _ Robert 
nt % sarone 
_Maini Barone 








of the 

ond Paragraph 

t of JACOB 
ana 

















s vi a ia 
z a repor 
ssex ( ( 

Ma 0 ; 

I ry IN TRUST COMPANY 
for rly Iro Trust Company) 
EST I QUACKI NBI SH, Attorney 

May 16, 23, 30, June 6, 13 
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ht indré redths 
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732 Hun- 





Jer 
the Jt idgment 
the sum of 


7.59), 





f June, 1957, at two 
to the Essex County 
the Essex County Oourt 
Jersey, = a judgment 
to assume the names of 
AN: +EORGE, LYNDA GEORGE, 
KAREN GEORGE and ALICE GEORGE. 

ANAST GEORGE GEOTAKES, 

pos vidually and as natural 

uardian of LYNDA GEOTAKES and 

KAREN GEOTAKES, 

ALICE GEOTAKES 
NICHOLAS SAROS, 


| 45 Commerce Street, 
| Newark, New Jersey 


L.J.—May 16, 23, 30, June 6 $11.97 
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Dated: 2, 1957) 
MARGARET OPPENHEIMER, 


| worn JR., Surrogate « 
on the application of 
Executrices of said deceased, 


the estate of said deceased, 


from prosecuting or 
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Dated 
ESTATE OF CATHERINE } 
deceased 
Pursuant to the order 








Essex, this day made, on ti 
the undersigned, Executor 
notice is hereby given to 
said deceased, to exhib 
under oath or affirmation 
demands against the estate « 
within six months from 
will be forever barred f 
recoverin the same ag 

THE HOWARD SAVINGS 
DAVID 8S. BINGHAM, Att 
744 Br t 
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STATE OF NEW JER 
DEPARTMEN' OF STaTp 
ERTIFICATE OF DISsoprs 

Po. all to whum these presents mo” wg 








h untary disso 
by the unanimous conse 
bolders, deposited in my 

SACSON, ID 
a corporation of this State 
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THEREFORE, I $ 
State of New r 
e said corpor ~ 
f an 
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STATE OF NEW 
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CERTIFICATE OF 
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ings for the voluntary dissolut 
by the unanimous 
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{AY CONCERN 
NOTICE that the under- 
the Essex County Court, | , 
si at 2:00 P.M., or as soon | * 
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sed Statute 
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me another 
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natural guardian 
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fr 
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to 


to 
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this 
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HAINS 
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0 the creditors of 
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subscriber 
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4 against 
{Db SAVINGS INSTITU TION 
Attorney 
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29, 1957 
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the creditors of 
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by given 
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{AN IN, Attorney 
23, 30, June 6, 13 ar 
z = —— —; Pipe La 
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g ors of said deceased, | Cortity 
zg to the creditors of | | 
to the subscribers | of 
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to 
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this 

from 

against the subscriber. 

WILLIAMS 

Attorney 


of said deceased, | ( 


to the subscriber | ; 


of 
on the application of 
of said 


te 


their claims and 
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of 
on the application 


1957 f 
de- 


April 23, 


VILLAUME, 
M.! stat 


ol |} Cer 


of ADRIAN 
the County 


deceased, 
the creditors of 
>» the subscriber 


of said deceased, f 
date, or they 
prosecuting or 


May 8, 1957 
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the County of ( 
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STATE SHERIFF'S SA 
JEPARTMENT OF STATE SUPERIOR (| vito 
Tl rE OF DISSO! UTION SUPERIOR COURT SEW JI 
whom these presents may come, CHANCERY DIVISION. ESSEX CO 
ng . , 
t appears to my satisfaction. fac balay $6 ae . 
ated record of the proceed- SOveMEent VoMpe 
intary dissolution thereof "Davis and Maz 
animous consent of all the stock i ris@ known as Maxo 
si in my office that Mortgag I 
CORPORATION tion; Esse 
a State, whose princ ipal g f I 
o. 165 8 rs 





Lou f 
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x i in charge LEVY, FENSTER & McCLOSKEY, Attorneys 
t 868 Broad Street 
Sa | Newark 2, N. J. 
( L.J May 23, 30, June 6, 13, 20 
tO THE CREDITORS OF EIGHT POINTS 
. s SAVINGS AND LOAN ASSOCIATION, A 
= ll = SAVINGS AND LOAN ASSOCIATION OR- 
, | GANIZED UNDER THE LAWS OF THE 
5 7 STATE OF NEW JERSEY, NOW KNOWN | 
AS EIGHT POINTS SAVINGS AND LOAN 
‘ fF | ASSOCIATION LIQUIDATING CORPORA- 
TION | 
y said 2» 1 2, rd Publie notice is hereby given in accordance 
as provided by 2 t 9 r with the a statutes of New Jersey 
; Morris a : to tl creditors of the Eight Points Savings 
N 4 oan Association, now known as Eight 
ae | ; n Savings and Loan Association Liquid- 
a‘ r’s Corporation, to bring in, under oath, 
yg 3) debts, demands and claims against 
y 9 | Such association within three months from 
a 25 yt date hereof, or be forever barred from 
i . ¢ in-| @ny action therefor, or on account thereof, 
j 1 | against such associations, its directors, offi- 
‘3 f H e |} cers or members. 
( NG | Proofs of claim must be filed at the office 
I “eer 7|° su association with the registered ag 
14 ‘ }J. El n, 1000 Springtleld Aver 
: rd Irvi sey. 
N. J by | EIGHT POINTS SAVINGS AND LOAN 
ates aa ¥y| ASSOCIATION LIQUIDATING CORPOR- 
ees a a 2 2 ATION a 5 Eight Points 
vo solution thereof ; - > as 5 2 
> the anes: y tf} BREUNINGER, be 
‘ I | PRESIDENT 
‘ ty-N | ATTEST 
t} cipal f A | WALTER 
ie, | 
of : P ¥s ATED 
sutz, I . 5 | J. Elmer sel, 
ry ereof, | - me 0 5 
I has | 
t ) i 14. | , D 57 |! }, 23, 30, June 6, 
of Revised Statutes! esTAT Da HN, 20, $89.10 
I nary to the issuing | Pursuant to M Oe ee a 
Ate of Dissolution | FOLEY, JR y of oareas : - 
EFORE, I, the Secretary of| Essex. this day a at ag STATE Of NE W JERSEY 
€ Ne aevaae Do Hereby | + rele ssed DEPARTME® OF STATE 
+ id, om the ; ram sap CERTIFICATE. OF DISSOLUTION 
yf e in my! . > J ces To eee whom these presents may come, 
x sreeting 
ested consent | ms and} WHEREAS, It appears to my satisfaction, 
‘ , e di ) said cor- | 5 j reed, | by duly authenticated record of the proceed- 
é by the stockholders ney|ings for the voluntary dissolution thereof 
s#id consent and the record | y g or| by the unanimous cousent of — my stock- 
i + ory are now on file , riber lders, deposited in my office tha 
1 off ided by law JOSEPHI i T HAND LOOM EMBROIDERY 
IN TESTIMONY WHEREOF, I 11 RY COY NE Attor WORKS 
» hereto set my hand and af-| Street _ | a rporation of this State, ro. Fah rey 
my official seal, at Trenton,| ~ N. J fice is tuate 82 - Street, 
4 rteenth day of May, A = L.J May 2, 9, 16, 23, 30 | City of County be Passa 
sand = nine ndred nd | —_ hie Nel in Rasa f New rs (Leo Treitman, 
fty-seven dated 4 2 > agent therein and in charge thereof, 
EDWARD J PATTEN, ESTATE NN whom process may be served), has 
Secretary of State. Pure sf with the requirements of Title 14, 
, 23 0 21.60) FOLE t ens, General, Revised Statutes 
- —— Essex t 4 a ersey, preliminary to the issuing 
STATE OF NEW JERSEY | the aid of Certificate of Dissolution 
D ARTMENT OF STATE | . ra of! Now THE REFORE, I, the Secretary of 
FICATE OF DISSOLUTION | scriber | State of the State it New Jersey Do Hereby 
whom ¢ e presents may come, | r ertify that the said « rporation did, on the 
9 | . : is y Ma file in my 
t pears to my satisfaction, | { 1 tested con- 
a ord of the proceed s e lution of said cor- 
lissolution thereof 4 all the stockholders 
it of all the stock- tk which said and the record 
y office that f the proceedings af are now on file 
LDING CO., INC 60 Park P - my said office as by law 
f this State, whose principal oak a 4 WHEREOF, I 
1 at No. 17 Academy Street, May 2, 9, 16, 23 ) hand and af- 
Newark, County of Eesex, | Trenton, 
w «Jersey loyd G. Beatty, "1 - SE. 
P 1 and in charge thereof 3 ) bh ed and 
rocess may be served), has} g, ~ ve 
requirements of Title 14,] Ho E EDW AR D 3. PATTEN, 
senera f Revise oa Secretary of State 
r preliminary to the issuing a. J.—) 23, 30, June 6 $21.60 
ate of Dissolution SHELLER, ; oa eae 
Siete of Wine” Saons te te | in S STATE OF NEW JERSEY 
Sela condocatinn ain. Gar the| Rona S DEPARTMENT OF STATE 
e 3 ” ao" a ga CERTIFICATE OF DISSOLUTION 
De mM Byi at Law To ali to whom these presente may come, 
t ested consent ler Street Greeting 
ion Of said cor ark 2, N.J WHEREAS, It appears to my satisfaction, 
a he stockholders | 7 | lay 2 30, 6 8 | by y nticated record of the proceed- 
ges —_—— intary dissolution thereof 
a ‘ ; OF DEK of all the stock- 
ery PITAL STO office that 
cae and INC. 
a AMENDMENT OF CERT a corporation of th ate, whose princip 
a NCORPORATI( ffi : erce Stre 
of / 
rs) SUBURBAN S y p il s 
—s . ¥ ATTEN Tt pre t location < ft r fice ng the agent th n and in charge thexast. 
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s day on the application of july executed and attested consent 
rs i, Exe ors of said deceased, i- a duly executed and attested consent 
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} LEGAL NOTICES 








Dated: May 20, 1957 Dated: May 14, 1957 
ESTATE OF MAE C. RUTZLER, deceased ESTATE OF ADELAIDE C, UNTIEDT, de- 
Pursuant to the order of ADRIAN M. ceased. 

FOLEY, JR., Surrogate of the County of | Pursuant to the order of ADRIAN M. 
<| Essex, this day made, on the application of | FULEY, JR., Surrogate of the County of 
| the undersigned, Executor of said deceased, | Essex, this day made, on the application of 
notice is hereby given to the creditors of; the undersigned, Executor of said deceased, 
said deceased, to exhibit to the subscriber/| notice is hereby given to the creditors of 
| under oath or af jon, their claims and/| said deceased, to exhibit to the subscriber 
| demands against the estate of said deceased, | under oath or affirmation, their claims and 
| within six months from this date, or they | demands against the estate of said deceased, 
| will be forever barred from prosecuting or| witlin six months from this date, or they 
recovering the same against the subscriber. i be forever barred from prosecuting or 
RICHARD OTTO recovering the same against the subscriber. 
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e 6, 13, 20 
Dated: May 9, 1957 
ESTATE OF MYRTLE M. SHANNON, de- 
ceased 
’ursuant to the order of ADRIAN M. 
FOLEY, JR., Surrogate of t County of 
Essex, this day made, on the application of 
the undersigned, Executors of said deceased, 
tice is hereby given to the creditors of 
said deceased, to exhibit to the subscribers 
inder oath o mation, their claims and 
lemands against the estate of said deceased, 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against the subscribers. 
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Federal Tax Notes 


By Harold Kamens 
INCOME: Taxpayer was the 
assignee of a contract entered | 
into May 12, 1949 for the pur- 
chase of a hotel at a flat price. 
The contract provided that the 


closing would be held one month | 


later, at which time any net in- 
come earned between May 1, 1949 
and June 15, 1949, subject to the 
customary closing adjustments, 
would be credited to the buyer. 
Commissioner contended that 


taxpayer buyer was taxable on | 


the income because it was the 
one who received it. 


Held: The greater bundle of | 


rights, including title, posses- 
sion, management and the sub- 
stantial burdens and benefits of 
the ownership of the property 
were all still possessed by the 
seller at the time the income in 


question was earned. 2 Lexing- | 


ton Ave. Corp., 26 TC No. 101. 


‘PULLED INTEREST’: A small 
loan corporation followed the 
practice of making false entries 
on loan transactions by reducing 
interest and increasing loan 
principal. On a $99 loan, for ex- 
ample, it would actually pay the 
lender $75 but on its books re- 
cord a payment of $80. The dif- 
ference of $5 referred to as ‘pull- 
ed interest’, was appropriated 
personally by the 
Upon repayment of the loan, $80 
was charged to principal and 
the balance of $19 to interest. 

Held: As the corporation was 
a full participant in the trans- 
actions it could not claim an 
embezzlement loss for the ‘pulled 
interest’; such amounts were 
taxable as income to the corpor- 
ation and as dividends to the 
officer. Blackwell, TCM 1956-184. 

MARKET VALUE: Taxpayer 
received a fractional interest in 
an oil and gas field when the 
corporation of which he was a 
shareholder was liquidated. The 
field itself was valued at about 
$500,000. Taxpayer's | share there- 
in would be about $20,000. 

Held: Commissioner’s deter- 
mination that even a fractional 
interest in the mineral lands 
has an ascertainable fair market 
value on liquidation sustained. 
Lawrence, DC Wash., 4/20/56. 

LOANS: Taxpayer advanced 
funds to his corporation for the 

urpose of altering and renovat- 
ing a theater building. After the 
work was compl leted, the corpor- 
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| ation attempted to refinance the 
property by a loan so as to pay 
back the advances. It was unable 
| to do this, but later repaid part 
|of taxpayer’s advances from its 
|own funds. 

| Held: Inasmuch as the debt- 
| to-equity ratio was only 4 to l, 

|taxpayer received a repayment 
| of a portion of a bona fide loan 
rather than a taxable dividend. 
| Erichson, TCM 1956-256. 


DIVIDENDS: Five individuals 
| (taxpayers here) purchased 400 
| shares of the stock of a bus com- 
|}pany for $400,000. The balance 
of 350 shares outstanding was 
taken in the name of the uncle 
of one of them and was purchas- 
ed with $350,000 borrowed by one 
of the five and secured by all of 
the outstanding stock. The com- 
| pany later disbursed $350,000 in 
retirement of the uncle’s 350 
shares and he in turn paid off 
the bank indebtedness. 

Held: The retirement of the 
stock was a dividend to the re- 
maining five stockholders since 
the debt cancellation was in- 
| tended to increase their propor- 
| tional interests in the remaining 
|assets and future earnings with- 
out any additional investment 
on their part. It paid off the 
bank loan on which each was 
liable to the extent of his stock. 
Niderkrome, TCM 1956-255. 

DEDUCTIBLE LOSS:  Tax- 
payer-corporation, an auto agen- 
cy, transferred to one of its 
stockholders a building in ex- 


|change for $50,000 in cash plus 


its own stock valued at $125,000. 

Held: The _ transfer 
building was not in _ partial 
liquidation because there was no 
contraction of the business. It 


| was a sale of property having a 


cost basis of $182,500 for cash 
and shares of stock having a 
value of $175,000. The corpora- 
tion therefore sustained a de- 
ductible loss of $7,500. Johnson- 
McReynolds Chevrolet Corp., 27 
TC No. 31. 


ORDINARY INCOME: After a 
number of disagreements with 
other stockholders, a taxpayer 
who was a minority stockholder 
and creditor agreed to sell his 
stock to the corporation, a mo- 
tion-picture company. For the 
stock he received a right to par- 
ticipate in profits from future 
pictures and to be employed in 
such productions. 

Held: Payments were not part 
of the purchase price for the 
stock but a participation in pro- 
fits, hence ordinary income. Fin- 
TCM 1956-247. 
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YOUR PROTECTION. 
COURT FORMS 
20—Subpoena—ad Testificandum—Ali 
Courts 
21—Subpoena—Duces Tecum—All Law Courts 
25—Appearance 
26—Stipulation of Dismissal 
30—Summons—County Courts 
31—Summons—Superior Court 
80—Aff. of Non-Military Service 
4010—Aff. of Physician in Proceedings to 
Approve Settlement 
4030—Warrant to Satisfy Judgment 
4040—Affidavit and Order for Wage Execution 
4050—Summons and Complaint 
4050 Special—Summons and Complaint 
4 Counts 
4055—Summons and Complaint—Auto P.D. 
4060—Notice of Application for Wage Execu- 
tion—with affidavit of service 
4065—Afl. of Proof of Property Damage 
to Automobile 
4070—Summons and Complaint in Tenancy 
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4080—Affidavit of Proof—Non Military 
Service Aff. 
4085—Notice To Take Oral Depositions— 


All Courts. 


INTERROGATORIES 
420 P.D.—lInterrogatories—Property Damage 
420 P.I.—Interrogatories—Personal Injury 
(4 Pages to set—Padded 50) 


MISCELLANEOUS FORMS 


3—Acknowledgment of Service 
5—Notes Promissory—book form 
6—Notes Series—book form 
83—Telephone Message Pad 
RE aad ~~" pamaaaaaeel Real Estate Listing 
orm 
1510—Statement of Closing Title 
3520—Attending Physician's Report 
3540—Series Notes, 4 on page (with endorse- 
ment clause) 
3585—Dissolution of Trade Name 
3610—Annual Report by a Domestic Corp. 
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' Compensation Benefits | |EMPLOYMENT OPPORTUNITY | EMPLOYMENT OPPORT(y> 


Increased 


| 


| 
Ceilings on benefits paid under | 


Workmen’s Compensation Laws | 
have been raised by 16 states so} 


far this year, Secretary of Labor | , 


James P. Mitchell reported to- 
day. Increases in maximum 
weekly benefits range from $2.00 
to $15.00. Mr. Mitchell said leg- 
islatures of 23 other states were | 
still in session and additional | 
improvements could be expected. 

Including changes this year, 
maximum benefits of $50 or more 
a week are now paid for tempor- 
ary total disablity under 11 laws 
(including the District of Col- 
umbia, Hawaii, and two Federal 
laws). 

States that have raised bene- 
fits for temporary total disability 
since the beginning of 1957 are 
Colorado, which lifted its top| 
figure from $31.50 to $36.75; Ida- | 
ho, $40 to $48; Indiana, $33 to 
$36; Kansas, $32 to $34; Mary- 
land, $35 to $40; Minnesota $40 


to $45; Montana $32.50 to $42.50; | : 


Nevada, $41.54 to $51.92; New 
Mexico, $30 to $42.35; Oklahoma, 
$28 to $35; South Dakota, $28 to 
$30; Tennessee, $30 to $32; Utah, 
$40.50 to $47.25; Vermont, $28 
to $30 (retaining additional $2 
a week for each dependent child | 
under 21); and Washington, 
$42.69 to $56.77. Wyoming did 
not change its top figure of 
$46.15, but a worker is now en- 
titled to the maximum if he has 
four dependents, formerly six 
dependents. Most of these states 
also improved benefits for per- 
manent disability and for death. 

Other significant changes in- 
clude: in New York, specific cov- 
erage of disability from ionizing | 
radiation as well as other types 
of radiation formerly covered, 
and removal of certain time 
limits for contracting disease 
and filing claim for such disa- 
bility; and in New Mexico, a 
change from elective to compuls- 
ory coverage and a change from 
court administration to more 
direct handling of claims by a 
Workmen’s Compensation Com- 
mission. 


Restoration of G.I. Loan 
Eligibility Enlarged 
of veteran’s GlI-pur- 
home because of a new 
job in a different city 
may entitle him to new GI loan 
eligibility, even though the job 
was voluntary, Veterans 
Administration said today. 

“Better job” was defined by VA 
as being one that would increase 
the veteran’s income or provide 
him with greater opportunity for 
advancement. 

Restoration of GI 
bility formerly was made only 
if the job change or transfer to 
another city was involuntary or 
beyond the veteran’s control. 

The new ruling, VA said, also 
applies to veterans moving to a 
different city following retire- 
ment. 

However, no GI loan entitle- 
ment can be restored unless the 
VA is relieved of liability on the | 
old loan. This generally is ac-| 
complished by payment of the 
loan in full, either by the veteran | 
or the new purchaser. 

Other circumstances under} 
which a veteran may be entitled | 
to a new GI loan eligibility are 
when the property: 

1. Was taken by a= govern-| 

rental agency for public use; | 

2. Was destroyed by natural | 
hazard; or, 

3. Was disposed of for com-} 
pellir reasons of health or| 
other specified reasons beyond | 
control of the veteran. 
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